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DECLARATION OF RESTRICTIVE COVENANT

This Agreement is made this 19 *h day of pig., 2002 between - .
Property Owner: A feicna LY==

Address : 318 Gecp ML RP,

and the Town of Weston ("Weston"), a Connecticut municipality principatly

located at 56 Norfield Road, Weston, CT 06883, wherein (property owner) does

declare as follows:

1. The property known as (property address) and further described in
Volume .- Page_.’s of the Weston Land Records, is a singte building lot with
one habitable structure.

2. The (description of structure) built thereon shall be used exclusively for

recreational and entertainment purposes and shall not be used at any time in the

future as a separate residence, rental unit, nor for home cccupation as defined

by the Weston Zoning Regulations. Dencievpnen! 2 cae carsse woipl
Snvie ABWE.

3. This Declaration shall be binding on my successors and assigns.

In witness whereof; L 7
= i flead /// //// (le
(property owner)
g STATE OF CQNNEC,ZTICUT
- 5;,_ T A .--.-'.v. . &‘-.'-.,\ P S
. ~
1 (thary, (‘\&“.‘ hoiten /‘1}+( i

il o B arest BamTebniored
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RECORD AND RETURN TO:
Eric D. Bernheim, Esq.

FLB Law, PLLC

315 Post Road West

Westport, CT 06880

RELEASE OF RESTRICTIVE COVENANT

KNOW ALL MEN BY THESE PRESENTS:

Notice is hereby given that the Declaration of Restrictive Covenant dated November 19,
2002, and recorded on March 5, 2004, in Book 381 at Page 407 of the Weston Land Records (the
“Restrictive Covenant™), affecting property located at 318 Good Hill Road, Weston, CT (the
“Property”) is hereby released. At the time said Restrictive Covenant was recorded on the land
records, the Weston Zoning Regulations (the “Regulations™) did not permit an apartment on the
Property, which was the basis for the recording of the Restrictive Covenant. The Town of
Weston subsequently adopted Section 345 of the Regulations, which now permits an apartment

on the Property and renders the Restrictive Covenant void.

WITNESS WHEREOF, the owner of the Property has signed and sealed this Release
this? 'day of June, 2024.

In the presence of:

fgﬁ{ﬁéMM 7?% 1611/ jMIL/L%(R M /L/

As Owner of 318 Good Hill Road, Weston, CT
| ,
Cortee Yy bdutte

(Witness)

v
REVIEWED AND ACCEPTED THIS &5 DAY OF JUNE, 2024 BY:
THE TOWN OF WESTON
By:

Name:
Its:




STATE OF CONNECTICUT:
SS: SMestpert— A/é" s 77"/

COUNTY OF FAIRFIELD:

V7S
On this, the 25 day of June, 2024, before me the undersigned officer, personally appeared

PATRICIA M. MILLER, known to me to be the person whose name is subscribed to the within
instrument and acknowledged that she executed the same for the purposes therein contained as
her free act and deed. ,

LoF s D

Erie-D-Bernheim-Esq= 7
Commissiener-of-the-Superior Court

-~

4877-7084-1795, v. 2 Donna M Anastasia  Notary Public
State of Connecticut County of Fairfield
Town of Weston 58540 Exp 8/31/2026



PLOT PLAN
PATRICIA MILLER
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5/13/24, 1:26 PM Town of Weston Mail - [EXTERNAL] FW: ACCESSORY APT - 318 Good Hill Rd. Weston

-~
; “ Richelle Hodza <rhodza@westonct.gov>

[EXTERNAL] FW: ACCESSORY APT - 318 Good Hill Rd. Weston

1 message

Eric Bernheim <bernheim@flb.law> Mon, May 13, 2024 at 12:20 PM

To: "rhodza@westonct.gov" <rhodza@westonct.gov>

Richelle: | have been engaged by Pat Miller, the owner of 318 Good Hill Road. As | believe you are aware, she would like to convert her studio above her detached

garage to an accessory apartment under Section 345. There are two issues that we need to address.

First, the apartment is above an existing detached garage so it is taller than the principal structure when looking at the detached garage as a whole. However, |

believe Section 345.2(d) applies and because it complies with that provision, this apartment can be approved as of right. As you can see the apartment is 15’ in total

height which is both shorter than the height of the main house and in total, less than the 35 maximum provided in Section 345. | am of the opinion that you need
only comply with one of the subsections of 345.2, not all of them. Accordingly, because we comply with 345.2(d), this apartment should be permitted. Please
confirm you agree with my reading and if not, then we should set a time to discuss in detail.

Second, in November 2002, the Town required Ms. Miller to sign a covenant not to utilize her studio office as a residential apartment. At the time, that was because

residential apartments were not permitted by the regulations. Now that those regulations have changed and this is a permitted use, | believe the Declaration of

Restrictive Covenant that was required as a condition of the approval of that original structure should be void ab initio. | have run into this issue with Berchem Moses

in other towns with different types of restrictions and they have agreed that such restrictive covenants are not enforceable when circumstances and regulations

change so that the covenant is discriminatory to the use that is now permitted as of right. Please discuss this issue with your counsel and let me know if they agree.

| am happy to discuss this issue with both you and your counsel at your earliest convenience.

I look forward to hearing from you so that we can resolve these matters promptly so Ms. Miller can obtain the necessary approvals to convert the existing studio into

an accessory apartment. Thank you,

Eric

Eric Bernheim

Partner, FLB Law

Email: bernheim@fib.law

Office: (203) 635-2200

Direct: (475) 236-5203

Cell: (203) 979-7169

Fax: (203) 293-9999

Website: www.flb.law

Address: 315 Post Road W, Westport, CT 06880

FLB>»Law

FOGERTY | LAMBERT | BERNHEIM
@
in

This transmittal may be a confidential attorney-client
communication or may otherwise be privileged or
confidential. If it is not clear that you are the intended
recipient, you are hereby notified that you have received
this transmittal in error; any review, dissemination,
distribution, or copying of this transmittal is strictly
prohibited. If you suspect that you have received this
communication in error, please notify us immediately by
telephone at 1-203-635-2200 and immediately delete
this message and all of its attachments.

This message, including attachments, is confidential and may contain information protected by the attorney-client privilege and/or work product doctrine. If you are

not the intended recipient, any disclosure, copying, distribution, or use of the contents of this message are prohibited. If you have received this email in error, please

destroy it and notify me immediately.

4 attachments

https://mail.google.com/mail/u/0/?ik=235bb1dd60&view=pt&search=all&permthid=thread-f:1798955085865241583%7Cmsg-f:179895508586524 1583...
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