Discussion Materials re Short Term Rentals

Planning and Zoning Commission Meeting — January 8, 2023

» Various Towns — Zoning Regulations re Permitted Uses

» Town of Stonington ~ Short Term Rentals Ordinance Rejected by Voters March 2023
+ CT Department of Rev Services reigase re Short Term Rental taxes

* Pine Orchard (Town of Branford) Court Decision

e Southeastern COG ~ Short Term Rental brief September 2019



Wity ZawiNG EEGS
29-¢

29-5 RESIDENTIAL DISTRICTS

R-2A SINGLE-FAMILY RESIDENTIAL DISTRICT
R-1A SINGLE-FAMILY RESIDENTIAL DISTRICT
DRD DESIGN RESIDENCE DISTRICT

THRD TOWNHOUSE RESIDENCE DISTRICT

CRA-10 CENTER RESIDENCE DISTRICT
MFAAHD  MULTI-FAMILY ALL AFFORDABLE HOUSING DISTRICT
SFAAHD SINGLE-FAMILY ALL AFFORDABLE HOUSING DISTRICT

A. SINGLE-FAMILY RESIDENTIAL DISTRICTS (R-2A AND R-1A)

1. Purpose: The single-family residential districts are intended to provide suitable areas for
residential development appropriate to the environmental characteristics of the land and
the character of the neighborhood. The districts are also intended to accommodate certain
nonresidential uses which are compatible with residential uses while preserving
neighborhood character and property values.

2 Permitted Uses: The following principal uses shall be permitted in all single-family
residential districts as a matter of right:

a. Single-family detached dwellings.

b. Farms, provided that any greenhouse or similar structure shall be located at least
100 feet from any property line.

C. Open space, both public and private and public parks.
N Special Permit Uses: The following principal uses shall be permitted in all single-family

residential districts, except as noted, subject to Special Permit and Site Plan approvals in
accordance with 29-10 and 29-11:

a. Public and semi-public uses, subject to the requirements of 29-5.C.3.

b. Private membership recreation clubs, subject to the requirements of 29-5.C 1.

C. Public utility buildings, structures or uses, subject to the requirements of 29-4.D.2.
d. Radio or television reception or transmission facilities, not accessory to the principal

use, subject to the requirements of 29-4.D.3.
e. Cemeteries

f. Planned Residential Developments, subject to the requirements of 29-5.A 6.
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29-5A
Nursing homes and convalescent homes, excluding sanitariums, psychiatric
hospitals, alcohol or drug treatment facilities, subject to the requirements of 29-
4.D.5.
Group homes, community residences for more than six mentally retarded adults.
Riding Stables, subject to the requirements of 29-5.C.2.
Congregate housing, subject to the requirements of 29-4.D 4.
Child day care centers, on locations fronting on a major or secondary road as
shown on the Town Plan of Development Map, or having direct and convenient
access to such road.
Adult day care centers.
Group day care home.
Schools, both public or private.

Adaptive use of histarical structures, subject to the requirements of 29-5.C 5.

Professional offices for non-resident occupants, subject to the requirements of 29-
5.C6.

(L?. Bed and Breakfast Accommodations.

T

Charitable organizations on residentially-zoned properties when fronting on Danbury
Road or on major or secondary roads within 750 feet of Danbury Road (as
measured from the edge of the right-of-way of Danbury Road to the nearest
property line of the subject property); provided that the charitable organization shall
not occupy more than 10,000 square feet of gross floor area. *

Permitted Accessory Uses: The following accessory uses shail be permitted in all single-

family residential districts:

a.

Private garages, sheds, or other detached accessory structures not used for human
habitation or for housing animals or fowl.

Accessory buildings for housing domesticated animals or fowl permitted under these
regulations.

Signs, subject to the requirements of 29-8 A.

The display and sale of farm or garden produce; nurseries or greenhouse stock

provided that:

(1) No stock shall be permitted or maintained on the premises other than that
grown or growing on the site.
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29-5 A

{2)  No permanent structure or covered stand shall be utitized in connection with
such use.

(3)  The parking area shall be of adequate size for the particular use, with
entrance and exit drives designed in a safe and adequate manner,

(4)  No more than one commercial vehicle, which vehicle shall not exceed one
ton in design capacity, shall be used in connection with such a permitted
accessory use. Such vehicle shall be housed in an enclosed garage when
not in use.

{5)  Such use shall be conducted by resident occupants of the premises only,
and there shall be not more than two nonresident persons employed on the
premises, including partners, associates and part-time and full-time
employees.

(6)  The space used for the display and sale of such products shall not exceed
400 square feet in area.

e. Professional office or home occupations; subject to the requirements of 29-5.C 4.
[ The accommodation of not more than three roomers or boarders by the owner- !

| occupant of the premises, provided that such roomers or boarders shall be ,

accommodated within the principal building, they shall not have separate cooking
facilities and there shall be no advertising thereof on the premises. This section
shall not be construed to permit tourist homes, hotels, inns or similar types of
transient facilities.

| h. Garden houses, tool houses, playhouses, greenhouses, swimming pools or similar |
accessary uses customarily incidental to the permitted principal use of the premises
and not operated for profit, provided that any such structure complies with all yard
setback requirements for buiidings.

i Off-street parking facilities for the use of the occupants of the premises and their
guests, in accordance with 29-8.B, provided that no more than one commercial
vehicle, other than a passenger car, shall be regularly parked on the premises. Any
such commercial vehicle shall be stored in a fully enclosed structure or otherwise
effectively screened from the view of persons standing on adjoining properties,
except for registered farm vehicles.

J. Storage of camping trailers, mobile home trailers, boats or other single unregistered
vehicles, provided that such trailer, boat or other single unregistered vehicle shall be
fully enclosed or otherwise effectively screened from persons standing on adjoining
properties. Such structure or storage area shall comply with all yard setback
requirements for buildings, but shali not be permitted in the required front yard.
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(“12'BED AND BREAKFAST ACCOMMODATIONS: An establishment offering transient lodging |
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29-2B. DEFIN

7. AQUIFER PROTECTION ZONE: An area designated on the map entitled "Wilton Planning and
Zoning Commission Aquifer Map" as a primary recharge area for an aquifer yielding usable
amounts of water for existing or potential water supplies,

8. ASSISTED LIVING*: A form of housing for persons who have difficulty performing daily tasks
including but not limited to preparing meals, bathing, dressing, taking medication, housekeeping,
laundry and/or transportation due to physical and/or mental impairment. Such persons shall not
require continuous skilled nursing care. Such housing shall be for persons 62 years of age or
older and/or handicapped persons under 62 years together with spouses or others providing care
to such individuais.

9. AUTOMOTIVE REPAIR AND SERVICE FACILITY: Any building, place or location primarily
providing automotive repairs or installation of automotive-related components, including but not
limited to muffiers, transmissions, brakes, lubrication, body work, and sound systems.

10.BASEMENT": A portion of a building located partly underground but having less than one-half of
its clear floor-to-ceiling height below the average finished grade of the adjoining ground and with a
floor-to-ceiling height of not less than seven and one-half feet. [See Appendix A, Figure A-1). For
the purposes of Section 29.9-F, Development in Floodplain Areas, a basement shall be any area
of a building having its floor subgrade on all sides.

11.BAZAAR: A sale of miscellaneous articles to benefit some charity, cause, organization etc. ‘
\

accammodations to the general public operated by a resident manager, with a maximum of five
guest rooms, with the serving of meals limited to breakfast for guests,

13.BUFFER, BUFFER AREA ORB—UFFER S:!'RIP: A strip of land free of any building, structure or
use other than natural woody growths, landscaping, fencing or screening designed to shield or
block noise, lights or other nuisances.

14. BUILDING: A structure having a roof supported by columns or walls and intended for the shelter,
housing, or enclosure of any persons, animals or chattel.

15.BUILDING, ACCESSORY: A building subordinate to the principal building on the same Iot, and
used for purposes customarily incidental to that of said principal building.

16.BUILDING COVERAGE: The percentage of the total area of the iot covered by the ground floor
area of all buildings and structures thereon, both principal and accessory, measured by the
exterior dimensions of such building. {See Appendix A, Figure A-2)

17.BUILDING HEIGHT: The vertical distance to the jevel of the highest point of the roof's surface if
the roof is flat, or to the mean level between the eaves and the highest point of the roof if any
other type, measured from the average elevation of the finished grade adjacent to the exterior
walls of the building. Where such finished grade is established by filling, however, its average
elevation shall not be taken to be more than five feet above the average elevation of the outer
perimeter of required yard spaces around the building. {See Appendix A, Figure A-3]

o — o
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GREENWICH ReaulATin]

Adopted at the 1/20/2022 Planning & Zoning Commission meetinig

Effective dote of 1/27/2022 - ZOZ- Z— -

(AMEND: add the following language in bald and delete language in strikethrough)

Section 6-5{43.4) Short-term Residential Rental -

The temporary rental of part or all of a residential dwelling for fewer than thirty consecutive nights at
a time.

Sec. 6-93, PERMITTED USES IN RA-4, RA-2, RA-1, R-20 AND R-12 Zones,

a) The following principal uses are permitted in RA-4, RA-2, RA-1, R-20 and R12 Zones and al! other
principal uses are expressly excluded:
1) Detached single family dwellings, one (1) per lot
2) Streets, parks, playgrounds, public schoal grounds and Town buildings and uses.
3} Short-term Residential Rental subject to the following:

a. A Short-term rental shall be permitted only in those portions of a structure
covered by a Certificate of Occupancy for a dwelling unit.

b. All rooms rented for the purpose of sleeping must have emergency escape
and rescue openings in conformance with the Connecticut State Building
Code.

¢, The Short-term rental shall only be used for lodging-type uses. Nonlodging
uses, including, but not iimited to, parties, receptions, weddings, filming,
photo shoots, corporate retreats and fundraisers, is prohibited.

d. Short-term Residential Rental is considered separate and apart from a
rooming house (Section 6-5{43)) or a boarding house (Section 6-5(4)} and
both are not permitted on a given property at the same time,

e. Short-term Residential Rental of accessory units {Section 6- 99) or of
Below Market Rate Dwelling Units (6-110{b}{5)}} is prohibited.

Sec. 6-97. USE REGULATIONS FOR R-7 ZONES.

aj The following principal uses shall be permitted and all other principal uses are expressly
excluded in R-7 zones:
1} All uses permitted in RA-4 zones and uses permitted under Sec. §-94. {10/27/83)

Sec. 6-98. USE REGULATIONS FOR R-6 ZONE,

aj The following principal uses are permitted and all other principal uses are expressly excluded in
the R-6:
1) Al uses permitted in R-7 zones.



Adopted at the 1/20/2022 Planning & Zoning Commission meeting
Effective date of 1/27/2022

Sec. 6-154. PARKING AND GARAGES FOR RESIDENTIAL PURPOSES. (6/11/86)

On lots used for single-family residence purposes, Short-term Residential Units, or for boarding or
rooming houses, sufficient garage space or outdoor parking space shall be provided to accommodate
the passenger cars used by the residents of such premises, (6/1/2017)
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Text amendment Text amendment
PLPZ 2021 00513 To define and restrict Short term Rentals
APPLICATION SUMMARY:

Staff is proposing the following amendment to the Building Zone Regulations (Bold to be
added):

Section 6-5(43.4) Short term Residential Rental —

The temporary rental of part or all of a residential property for fewer than thirty
consecutive nights at a time. This is permitted in all Zones, provided that:
1. The Short-term rental is in a structure with a Certificate of Occupancy for
a dwelling unit. Short-term rental of accessory units approved under Section
6-99 of the BZR is not permitted. _
2. The Short-term rental shall only be used for lodging-type uses. Nonlodging
uses, including, but not limited to, parties, receptions, weddings,
filming, photo shoots, corporate retreats and fundraisers, shall not be
allowed.

Sec. 6-154. PARKING AND GARAGES FOR RESIDENTIAL PURPOSES. (6/11/86)
On lots used for single-family residence purposes, Short-term rentals, or for boarding or
rooming houses, sufficient garage space or outdoor parking space shall be provided to
accommodate the passenger cars used by the residents of such premises. (6/1/2017)

PURPOSE:
The purpose of this proposal is to define and restrict Short-term rentals. It is also to
address parking for these uses.

BACKGROUND:
Short term rentals have not previously been limited.

A workshop was held on 9/29/2020 where a multitude of various options on how and
why to regulate Short term rentals were discussed.

THE ISSUES:
According to Zoning Enforcement staff, we receive a call every 2 months or so. They
focus on the following:
1) Increase in traffic, number of parked cars etc., that are associated with additional
occupants,
2) Renting out of an inappropriate structure; . 8., someone converted a garden shed
3) Most calls stem from rentals in multi-family dwellings.
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Issues of noise or other disturbance are handled by the Police as they would be for any
disturbance. By including Short term rental in Section 6-154, it would now be clear that
there must be adequate parking.

HOW MANY UNITS ARE IN TOWN NOW?;
Performing a basic search on AirBnb.com and VRBO.com, it appears there are
approximately 300 rental units. There are over 15,000 residential units in Town.

CURRENT REGULATIONS:
There are no regulations that speak specifically to STRs. However, related sections
include:

Section 6-95(4) allows: “The keeping of not more than two (2) roomers or boarders by a
resident family only in a detached single-family dwelling, exclusive of employees on the
premises.” :

Section 6-5(43) defines a Rooming House as: “Rooming House shall mean a dwelling in
which rooms for living purposes are rented for compensation to five (5) or more persons
other than the members of the family of the proprietor.” This use is permitted by special
permit in the R-6 zone only.

OPTIONS:

1) Continue to use existing public safety codes, noise ordinance. And zoning
regulations (usually for instances of rental of illegal units) to enforce against
complaints.

2) Municipalities across the country use a variety of techniques to control STRs,
including:

durational caps on rentals;

caps on the number of days property may be rented during the year;
density controls;

special permit requirements;

parking requirements;

neighbor notification;

establishing a registration system;

owner-occupancy requirements; and ‘
distinguishing between single-family, multifamily, and mixed-use
neighborhoods

SRR e pe o

COMMENTS: ,
Several comments were made from members of the public at the workshop. The
comments included:
1. Requesting the Commission define Short term rentals, definition of STR;
2. Identify number of days,
3. Requiring an application to the Commission to establish themselves as a viable
Short term rental. This would then trigger notifying neighbors
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4. Noting that discussing who is in the house is in violation of fair housing laws

5. Private property rights need to be respected too

6. It was noted anecdotally that the existing Short term rentals were good for the
Town economically because they provide an option to “expensive hotels” and
also allowed people to try out Greenwich during the pandemic. Lastly that they
provided additional options for people desirous of additional income such as an
elderly person wanting to stay in town with an income source

PLAN OF CONSERVATION AND DEVELOPMENT:
In order to proceed with any regulation change, the Commission must make a finding of
conformance to the Plan of Conservation and Development.
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D.Emergency or Protective Shelter. & temporary, short-term residence providing housing with minimal supportive services
for homeless or displaced families or individuals where lenancy 1s generally limited to 6 months or less E.Re-Entry Facifity.
A facility operated by the city, the stale, the federal governmenl, or a privale party under contract with the city, the state or
the federal government and used for rehabililation and overnight accommodation of individuals, including staff, who are {(a)
under the junsdiction of a court, bul not under confinement, or (b) individuals recently released (rom the jurisdiction of a
courl, Re-enlry facilities are operated for the purpose of providing treatment or rehabilitation intended te assist such
individuais with their re-entry into the community.

F.Bed and Breakfast Inn. A detached house in which a full-lime resident and owner/operator offers up to 8 sleeping rooms
and meal service to overnight guests for compensation. Larger establishments are considered a form of ledging under the
ing_g_‘or consumer service use category.

4.30.3SHORT-TERM RENTAL All or a portion of a residential dwelling unit offered for rent to overnight guests for fewer
than 30 consecutive days. There are 2 types of short-term rentals: those in which no on-site events are held (Type A" short-
lerm rentals) and those in which on-site events are held, such as weadings, receptions. anniversanies, parties, banquets,
and business seminars {"Type B" short-term rantals). Type B short-term rentals require review and approval of a special
permit in accordance with 11.50. All short-term rentals are subject to the following supplemental regulations:

A Since short-term renlals are conducted on a temporary and periodic basis, shon-term rentals in existence on or before the
effective date specified in 1,10.3 do nol have noncanforming use status.

B.Shart-term rentals must comply with at licensing requirements of the city and an approved license number {if required)
fmust be included wilh any malerial advertising the short-term rental.

C.No more thar 6 adults and their dependert children may occupy rooms within a short-term rentai.
D.Shert-term rentals are not permitted on lots occupied by an accessory apariment (see 4.70.2).

E External structural alterations or site improvernents that change the residential character of the iot upon which a short-term
rental Is located are prohibited. Examples of such prohibited alterations include the construction of a parking lot, the addition
of commaercial-like exterior lighting, and signage.

F.A register of shant-term rental guests must be maintained and made available to city code enforcement upon request.

4. 40Commercial Use GroupThe commercial use group includes uses that provide a business service or involve {he
selling, leasing, or renting of merchandise to the general public. The commercial use categones and subcategories are as
follows 4.40.10FFICEThe office use category includes workplaces of private companies, organizations (for-profit and non-
profit), and public agencies providing professional, executive, managemenl, medical, administrative, or design services,
including the following subcategories A Business & Professional Office, Workplaces of firms. organizations, or agencies
providing professional, executive, management, administrative, financial, accounting, or legal services, but excluding walk-in
offices. Examples of business and professional offices include accounting, architeclure, computer software design,
engineering, graphic design, interior design, investment, insurance, and law offices. B Medical & Dental Office Waorkplaces
of medical doctors, dentists, and similtar praclitioners of medical and healing arts for humans licensed for such practice by
the State of Connecticut. This subcategory includes outpatient clinics, bul excludes hospitals providing inpatient

care.C Walk-In Office. Warkplaces primarily providing direct services to patrons or clients, typically not requiring
appointments. This subcategory classification includes employment agencies, insurance agencies, real estate agent offices,
travel agencies, utility company offices, and offices for elected officials It does not include medical or dentaf offices or uses
more specifically ciassified as financial services. D.Broadcast or Recording Studio. Establishments that provide for audio or
video production, recording or broadcasting.E Financial Service. Establishments involved in the exchange, lending,
borrowing and safe-keeping of money. Examples include banks and credit unions. 4-4C[TY OF BRIDGEPORT

CTZoning Code



ORDINANCE REGULATING SHORT-TERM RENTALS IN STONINGTON, CT

1. PURPOSE. It is the intent of this Ordinance to accommodate Stonington property owners
who want the option to rent their residential dwelling on a short-term basis, while
establishing appropriate measures to mitigate current and future challenges that short-
term rentals may have on neighborhoods and the community as a whole.

2. DEFINITIONS. For the purpose of this Ordinance, the following words and phrases shall have
the meaning respectively ascribed to them:

A. Dwelling Unit: Any single structure, or part thereof, providing complete independent
living facilities for one or more persons, with permanent provisions for living,
cooking, sleeping, bathing and sanitary facilities.

B. Property Owner (“Owner”}): Each and every record title owner who is a natural
person, or that single designated natural person designated by a corporate or trust
owner of the subject property.

C. Owner’'s Agent: A person age eighteen (18) or older who has been identified by the
Property Owner as a local contact.

D. Short-Term Rental: The use of a dwelling unit, in whole or in part, for transient
lodging for compensation by Renters, for less than thirty (30) days. This definition
does not include rentals approved by the Planning and Zoning Commission as
“hotels,” “motels,” “recreational camps” or “bed and breakfast” uses, or those that
are legally non-conforming as such.

E. Short-Term Rental Guests (“Renters”): Persons who rent a Short-Term Rental.
F. Town: The Town of Stonington.

G. Permit: The approval of a registration by the Town in accordance with Section 4 of
this Ordinance.

H. CITATION HEARING OFFICER: A person or persons appointed by the First Selectman
as an officer, as defined in and pursuant to Connecticut General Statutes § 7-152¢, to
serve as the Citation Hearing Officer. Such officer shali be other than any individual
who issues citations and shall serve for terms of two years, unless removed for cause.

3. STANDARDS. All Short-Term Rentals located within the Town are required to follow the
standards described within this Section 3.

A. Toregister a Short-Term Rental and obtain a Permit as outlined in Section 4 of this
Ordinance.



B. The following information shall be made available at the Short-Term Rental by the
Owner, and shall be provided to the Renter in writing:

. Information on maximum occupancy, excluding children under the age of 12.
While max occupancy can be established by the owner, it may be confirmed
by the applicable Fire Marshal for the property. If requested by said Fire
Marshal, Owner agrees to permit the Fire Marshal to do an inspection of the
property at reasonable times to confirm maximum occupancy is not
exceeded.

ii.  Applicable noise and use restrictions, including the Town’s noise & Short-
Term Rental ordinance.

iii.  Information regarding the Town’s Yeilow and Green Bag Program and solid
waste related information, including collection schedule.

iv.  Contactinformation for the Owner(s) or Owner’s Agent(s).

v.  Emergency information, including but not limited to, Stonington Police
Department address & phone numbers (emergency and non-emergency);
directions to nearest medical facilities, such as hospitals & urgent care
centers; evacuation routes; and fire safety information.

vi.  Astatement that Renters will use their best efforts to ensure that their use of
the premises will not disrupt the neighborhood, and will not interfere with
the rights of neighboring property owners to the quiet enjoyment of their
properties. This shall include notification that there is a 24 hours a day, 7
days a week, hotline that neighbors and other residents are able to call to
report any possible infractions of the Short-Term Rental agreement or this
Ordinance.

C. When requested by a police officer, fire district official, Town official or appointee of
the Town, the Owner(s) or Owner’s Agent(s) whose name appears on the Short-
Term Rental registration must be on the Short-Term Rental premises, or be
responsive over the phone or text, within sixty (60) minutes after receiving a
request.

4. REGISTRATION. Renting, or offering for rent, a Short-Term Rental without complying with
the registration requirement outlined within the Section 4 is prohibited.

A. The Owner of a Short-Term Rental must register annually with the Town through a
platform specified by the Town in order to be issuad a Permit.

B. Short-Term Rental registration must include the following information:

a. Name of the Property Owner(s) and address of the Short-Term Rental.



C.

b. Contact information for the Owner and, when applicable, Owner’s Agent
who has the authority and responsibility to respond to complaints in person,
over the phone or text, 24 hours a day, 7 days a week, within 60 minutes of
being contacted.

c. Sworn statement from the Owner that the Short-Term Rental wiil contain
operating smoke and carbon monoxide detectors that meet the
requirements for said detectors as set forth by the Town’s Building and Fire
Codes.

d. An Owner’s agreement that confirms they will use their best efforts to assure
that use of the premises by Renters will not disrupt the neighborhood, and
will not interfere with the rights of neighboring property owners to the quiet
enjoyment of their properties.

Upon approval of a Permit, the Town will provide a Short-Term Rental registration
number for each Short-Term Rental registered. The Short-Term Rental registration
number should be included in any listings.

If there is a change in the information required in subsection B of this Section, the
Owner must complete a new registration and submit it to the Town within ten {10)
days of said change.

The Owner must pay the annual Permit fee in full at the time of application. The fee
shall be established by resolution of the Board of Selectmen to cover the costs
associated with this Ordinance.

5. PENALTIES

A.
B.

The remedies herein are cumulative and the Town may proceed under one or more.

Any Owner, Agent, or Renter who causes, permits, facilitates, aids, or abets any
violation of any provision of this Ordinance, or who fails to perform any act or duty
required by this Ordinance, is subject to a potential range of civil sanction as follows:

I Penaities for violations of all remaining areas of the Ordinance are as follows:
= First offense, written warning.
= Second offense within 12-month period, $250.00.
® Third offense within 12-month period, loss of a Short-Term Rental
permit for one (1) year. Upon reapproval of any Permit, if there is a
new offense, it will result in the permanent loss of the Short-Term
Rental Permit for that Owner.

Il.  Penalties for not registering or completing fraudulent registrations are as
foliows:



»  First offense, written warning noting the date of recorded violation
and giving ten (10) business days to register or contest the alleged
violation, along with a $250.00 fine.

* If not addressed within that timeframe, a second letter will be sent,
aliowing for an additional five (5) business days, along with a fine of
$250.00 a day until the registration is made true and accurate.

* If a third violation is issued, without any appeal to the Hearing
Officer in accordance with Section 6 of this Ordinance, that Property
cannot be issued a Short-Term Rental Permit for one (1) year, and
further use as a Short-Term Rental without a Permit will result in
accumulating $250.00 a day fines until the unpermitted use has
ceased. Fines will be put on hold when violations are contested by
an appeal to the Hearing Officer in accordance with Section 6 of this
Ordinance, untif a final determination has been made.

C. Anyone wishing to appeal any penalty shail go through the process set forth in
Section 6 of this Ordinance.

D. In addition to the penalties listed above, the Town has the right to refer potential
nuisance or safety issues to relevant enforcement agents including the police, fire,
zoning, building or health district at any time.

6. CITATION HEARING PROCESS

A. The Town hereby establishes a hearing procedure pursuant to General Statute
Section 7-152¢, as may be amended, for the enforcement and/or appeals of any civil
fine and penalties issued pursuant to this Ordinance.

7. MISCELLANEOUS PROVISIONS

A. Each day on which a violation occurs or continues after the time for correction of
violation given in any order has elapsed shall be considered a separate violation of
this ordinance.

B. Ali ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed.

C. If any provision of this ordinance or the application thereof to any person or
circumstances is held to be invalid, such invalidity shall not affect other provisions or
applications of any other part of this ordinance that can be given affect without the
invalid provisions or applications; and to this end, the provision of this ordinance
and the various applications thereof are declared to be severable.

D. The Town acknowledges the Borough of Stonington retains the right, if it so choses,
to regulate short-term rentals by exercise of its zoning powers.
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SPECIAL NOTICE

Room Occupancy Tax on Short-Term Rentals

Purpose: This Special Notice describes the
Connecticut room occupancy tax as it applies to
short-term accornmodations in  Connecticul. This
Special Notice also describes the responsibilities of
short-term  rental facilitators in complying with
Counecticut room oceupancy tax legislation enacted
by 2019 Conn. Pub. Acts [17, §§ 329-330, which
becomes eftective Ociober 1, 2019,

Room occupancy tax does not apply to the rental
contract with the business if it is for a period of
90 days or more.

Room occupancy tax does not apply to rental
contracts of any length if the owner or operator does
not provide furnishings for the occupancy, including
furniture and appliances.

Room Occupancy Tax: Conneclicut room
occupancy tax applies to transfers for consideration
of the occupancy of any room or rooms in a hotel,
lodging house, or bed and breakfast establishment for
up to 30 consecutive calendar days. The tax rate is
[5% (11% for bed and breakfast establishments) of
the tolal payment received for occupancy of the room
or rooms for up to 30 consecutive calendar days.
Beginning on the 31% consecutive day of occupancy
by the same person, the tax no longer applies.

Short-Term Home Rentals: The short-term rental
of all or a portion of a home is subject to room
occupancy tax at the current rate of 15%. The terms
of the contract between the operator and renter
control whether there is a short-term rental of real
property subject to room occupancy tax. Charges for
services, accommodations, and other amenities
provided by the owner or operator and accompanying
occupancy are subject 1o room  occupancy fax,
whether or not separately staied.

Rental contracts for a period of less than 90 days.
including month-to-month contracts, are considered
short-term rentals subject to room occupancy tax for
the first 30 days of occupancy.

Room occupancy tax does not apply to rental
contracts for a period of at least 90 consecutive
calendar days. Continued tenancy by the same renter
affer the term of such a contract expires is not subject
to the room occupancy tax.

A business may enter into a rental contract to keep a
home on a long-terin basis for use by its personnel.

Short-Term Rental Facilitators:  Beginning
October 1, 2019, shori-term rental facilitators are
requived to collect and remit room occupancy tax on
Connecticut short-term rentals that they facilitate.
This requirement applies to the facilitation of all
short-term rentals (as defined in the new law, below)
subject to the room occupancy tax, including short-
term howme rentals.

“Short-term  rental™  means the transfer for
consideration of the occupancy in a furnished
residence or similar accommodation for a period of
30 days or less. A residence may include all or a
portion of a home, apartment., condominium, or
similar dwelling.

A “short-term rental facilitator”™ means any person that:

* Facilitates retail sales of at least $250,000 during
the prior twelve-month period by short-term
rental operators by providing a short-term rental
platform;

* Directly or indirectly through agreements or
arrangements with third parties, collects rent for
occupancy and reimits payments to the shori-term
rental operators; and

e Receives compensation or other consideration for
such services.

“Short-term rental platform™ means a physical or
electronic place, including, but not limited to, a store,
a booth, an Internet website, a catalog or a dedicated
software application that allows short-term rental
operators to display available accommodations to
prospective guests. Such platforms may include
travel websites, home-sharing websites, and real
estate agent offices or websites,
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The $250.000 retail sales threshold includes all retail
sales facilitated through a short-tetm rental platforin.
not just Connecticut retail sales.

The threshold is determined using the period from
October | to September 30 of the prior calendar vear,
In deiermining whether a short-term rental facilitator

is required lo register with the Depariment of

Revenue Services (DRS) as of October 1, 2019, the
shori-term  rental  facilitator must  determine  the
amount of retail sales it facilitated during the period
from October 1. 2018, to September 30, 2019. A
facilitator must perform this analysis cach year to

determine whelher it has met the threshold amount of

retail sales and must register with DRS.

Responsibilities of Short-Term  Rental
Facilitators: The short-term vental [lacilitator is
considered the retailer of the short-term rentals it
facilitates. Bach short-term rental facilitator must:

e Register with DRS for the room occupancy tax
using Form REG-1, Business Taves Regisiration
Application;

e Collect and remit the room occupancy tax on
Form OP-210, Room Occupancy Tax Refuwrn, for
each Connecticut short-terim rental it facilitates;

= Comply with all obligations imposed by
Connecticut room occupancy tax laws, as if the
facilitator was the retailer of the short-term
rentals, including timely filing all returns; and

e Keep such records and information as may be
required by DRS.

Any facifitators who have entered into agreements

with DRS prior to October 1, 2019, to voluntarily

coliect and remit the tax must comply with any new

requirements beginning October 1, 2019,

considered the retailer for any sales which are not
made through a short-term rental facilitator, and must
collect and remit room occupancy tax on those sales.

I a short-term  rental  operator  offers  rentals
exclusively through one or more short-lerm rental
facilitators, the shori-term rental operator is not
required to register with DRS for room occupancy tax.

If a short-term rental operator makes sales directly o
customers in addition to sales through a short-ferm
rental facilitator. the operator is still required to
register for the room occupancy tax and collect the
tax on its direct sales. On its Form OP-210, the
short-term rental operator must only include its direct
sales in its taxable receipts,

Effective Date: October 1, 2019, and applicable to
sales occurring on or after October 1, 2019,

Statutory Authority: 2019 Conn. Pub. Acts 117,
§§ 329, 330; Conn. Gen. Stat. § 12-407(a); Conn.
Gen. Stat. § 12-407(a)(12), as amended by 2019
Conn. Pub. Acts 117, §330; Conn. Gen. Stat.
§ 12-408( 1)(B); Conn. Gen, Stat, § 12-471 [{ 1 (B).

Effect on Other Documents: Policy
Statement 2017(3).  Room  Occupuncy  FTax  on
Shore-Term Home Rentals, is modified and superseded
and may not be relied upon on or after the date of
issuance of this Special Notice.

Short-Term Rental Operators: A “short-term
rental operator” is any person that has an agreement
with a short-term rental facilitator regarding the
listing or advertising of a short-term rental in
Connecticut.

The coilection requirements of short-term  rental
operators depend on whether or not their sales are
made exclusively through one or more short-term
rental facilitators,

Effect of This Document: A Special Notice
announces a new policy or practice in response to
changes in state or federal Jaws or regulations or to
judicial decisions. A Special Notice indicates an
informal interpretation of Connecticut tax law by DRS.

For Further Information: Call DRS during

business hours, Monday through Friday:

e 800-382-9463 (Connecticut calls outside the
Greater Hartford calling area only); or

e 860-297-5962 (from anywhere).

TTY, TDD, and Text Telephone users only may
transmit inquiries anytime by calling 860-297-4911,

Responsibilities of Short-Term  Rental
Operators: A short-term rental operator is not liable
for the collection of the room occupancy tax to the
extent that a short-term rental facilitator collected {he
tax due. The short-term rental operator is stili

Forms and Publications: Visit the DRS website at
portal.ct.gov/DRS to downioad and print Connecticut
tax forms and publications.
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Paperless Filing/Payment Methods (fast,
easy, free, and confidential): Business and
individual taxpayers can use the Tagpayer Service
Center (TSC) at portal.et.gov/TSC to file a variety of
tax returns, update account information, and make
payments online.

File Electronically: You can choose first-time filer
information and filing assistance or log directly into
the 7SC o file returns and pay taxes.

Pay Electronically: You can pay taxes for tax
returns that cannot be filed through the T8C. Log in
and select the Make Payiment Only option, Choose a
payment date up to the due date of the tax and mail a
paper return to complete the filing process.

SN 2019(9)

Room Occupancy Tax
Short-Term Rentals
Issued: 08/30/2019
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The “ofticially released™ date that appears near the be-
ginning of each opinion is the date the opinion will be pub-
lished in the Connecticut Law Journal or the date it was
released as a slip opinion. The operative date for the be-
ginning of all time periods for filing postopinion motions
and petitions for certification is the “officially relcased”
date appearing in the opinion.

All opinions are subject to modification and technical
correction prior to official publication in the Connecticut
Reports and Connecticut Appellate Reports. Tn the event of
discrepancies between the advance release version of an
opinion and the latest version appearing in the Connecticut
Law Journal and subscquently in the Connecticut Reports
or Connecticut Appellate Reports, the latest version is to
be considered authoritative.

The syllabus and procedural history accompanying the
opinion as it appears in the Connecticut Law Journal and
bound volumes of official reports are copyrighted by the
Secretary of the State, State of Connecticul, and may not
be reproduced and distributed without the express written
permission of the Conunission on Official Legal Publica-
tions, Judicial Branch, State of Connecticut.
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FRANCES WIHBEY ». ZONING BOARD
OF APPEALS OF THE PINE
ORCHARD ASSOCIATION
(AC 45283)

Bright, C. J.. and Elgo and Norcol, |

Sythabas

The delendant zoning board ot appeals and intervening defendant propotty
owners appealed (0 this courl trom the judgment of the trial courl
reversing the decision of the board that upheld the issuance of a zoning
cnforcement officer’s order directing the plaintitf property swner to
cease and desist from using his property for short-terms renfals, The
plaintift purchased the property in 2005, In 2018, in response 1o com-
plaints from several residents concerning alleged disvuption 10 residen
tial life and safety issues caused by shorl-lerm vacation rentals, the
board adopied several amendmenis Lo its zoning regulalions, including
the prohibition of short-term venlals. Pursuant to the 2018 vegalalions,
azoning enforcement officer advised the plaintifl 1hat the renling of his
property to shorl-lerrn overnight guests was in violation of ihe short-
lerm rental ordinance and orderved hivn to cease and desist from (el
activity. The plaintill appealed to the boavd, claiming (hat his use of {he
propevty for shovi-lerm venlals was a protected nonconfonming ase
under the 1904 zoning vegulaiions, which were the governing regulalions
when he bought the property and began using il lor short-lerm rentals.
Alrer a hearing, the board voied to uphold the cease and desist order,
and the plaintifl appealed Lo the (rial court, which sustained ihe plaintiff's
appeal and reversed the board’s decision, linding that ihe board incor-
reclly upheld the cease and desist order and improperly denied the
plaintitl’s appeal because the plaintiff's use of the preperty for rental
purposes is and was a lawful, permitted use under the 1994 vegulations
and became nonconforming only after adoption of the 2018 regula
tions, Held:

1. The defendants conld nol prevail on their claim that the trial court incor-
vectly concluded that the short-term vental of a single-family dwelling
was permissible wnder the 1994 reguiations: the plain langaage of 1he
1994 regulations exchuded any use not authovized by ihe regulalions
and were therelore permissive, rather than prohibitive, in natwe, and,
although the 1994 regulations did not specilically idenlily the venting
ol properly as a permilted use, they expressly permilied the placement
olasign inconneclion with the rental of a properly, which demonsirated
that the drafters of e 1994 vegulations recognized the renting ol prop-
ety as a permissible use ol residential property; morcover, the 1994
regulations did not clearly inpose a minimum femporal ocoupancy
requirement for use of a single-family dwelling and only required that
a single-family dwelling be a building designed for and oceupicd exclu-
sively as a home or residence for not more than one family, and, there-
fore, so long as asingle family occupies a building as a home or residence
at a given fime, the structure is being used as permitted under the 1994
regulations; Farthermore, interpreting the 1994 regulations to permil
short-term rentais does not lead to absurd or unworkable results and,
1o the conirary, inlexrpreting those regulalions {0 have peritied Jong-
term renfals but nol short-term renials would lead to the imnworkable
vesull thai, prior 1o the 2018 regulations, landowners had to deteymine
where the dividing line was between long-terny and short-tenn, for which
the 1994 regulations provided no guidatice.

2. The iriad courl improperdy found that the plaintifl had, in fact. established
a preexisting nonconforming use ol 1he property [or shorl-ierm rentals

to Lamilies: although the board wis presented with evidence regarding
the plaintilT’s rental practices and the tenants Lo whom be rented, the
board did not make a factual deterniination as to whether the plaintitf
had established a lawful nonconforming use or any factual findings as
ta whether the plaintif was rerting his properiy to “families” us defined
by the 1994 yegulations or whether the plaintiffs current use was a
permissible intensification or unlawtul expansion of such alleged use,



and, accordingly, because Ihe board neither made faceual Gndings con-
cerning the plaintili’s nonconfomuing use clain nor rendered a decisiot
on that claim, il was improper for ihe irial courl to do so in the st
mstance and the cowrl shoukl have reraanded the case 1o the board for
consideration ol whether the plaintif! heud, in facl, established a lawtul
nonconiorming use.

Argued October 17, 2022-—officially released Mavcle 28, 2023
Procedurul History

Appeal from the decision of the defendant zoning
board of appeals upholding a cease and desist order
against the plaintiff, and for other relief, brought to the
Superior Court in the judicial district of New Haven,
where the court, Sizemore, J., granted the motion to
intervene as party defendants filed by Michael B. Hop-
kins and Jacqueline C. Wolff; thereafter, the court,
Rosen, J., sustained the plaintiff’s appeal and rendered
Judgment thereon, from which the defendants, on the
granting of cerlification, appealed to this court.
Reversed. in part; further proceedigs.

Peler A. Berdon, for the appellant (named defendant).

Damvian K. Gunningsmith, with whom was David
S. Hardy, for the appellants (intervening defendants).

Franklin . Pilicy, with whom was Daniel J. Maha-
ney, for the appellee (plaintiff).



COprimion

BRIGHT, C. J. In the last few years, an increasing
nuinber of courts around the country have been
required to address the extent to which local zoning
regulations and restrictive covenants that have been in
place Tor decades restrict the relatively recent practice
of residential property owners renting their homes on
a short-term basis through websites like VRBO! and
Airbnb.? This case represents the first opportunity for an
appellate court in Connecticut to address this question.”
The defendants, the Pine Orchard Association Zoning
Board of Appeals (board), Michael B. Hoplkins, and
Jacqueline C. Wolff,! appeal from the judgment of the
trial court reversing the decision of the board vipholding
the issuance of a zoning enforcement officer’s order
directing the plaintiff, Frances Wihbey, 10 cease and
desist from using his property located at 3 Crescent
Bluff Avenue in the Pine Orchard section of Branford
(property) for short-terin rentals. The delendants claim
that the court improperly deternined, as a maiter of
law, that the plaintiff’s use of the property was lawflul
under § IV of the 1994 Pine Orchard Association zoning
regulations (1994 regulations) because it was consistent
with the definition of a “single-family dwelling” and,
therefore, was a protected nonconforming use. The
defendants also claim, in the alternative, that the court
should have remanded the case to the board for consid-
eration of whether, even if short-term rentals were per-
mitted under the 1994 regulations, the plaintiff's rental
of the property met the other requirements of those
regulations. We reject the defendants' claim that the
use of any property in the Pine Orchard Association
(Pine Orchard) for shori-term rentals was inperimissi-
ble under the 1994 regulations. We agree, however, that
the court improperly determined that the plaintiff had
established a lawful nonconforming use of the property
when there is o indication in the record that the board
decided that question in the first instance. Accordingly,
we reverse in part the judgment of the court.

The record reveals the following relevant undisputed
facts and procedural history. “[Pine Orchard] is an
incorporated borough and municipal subdivision of the
town of Branford, Connecticut, created by special act
of the General Assembly in 1903. [Pine Orchard] has
jurisdiction over, among other things, planning and zon-

authority (its executive board) enforces the . . . regu-
lations and employs a zoning enforcement officer . . .
to assist in that function. The [board] hears and decides
appeals of the zoning authority or [zoning enforcement
officer]. . . .

“The plaintiff purchased the property in Sepienber,
2005, which consists of a single-family home in the
Pine Orchard section of Branford. The property is in
a residential zone to which [Pine Orchard’s] zoning



regulations apply. Since its acquisition, the plaintifi has
rented the property to individual farnilies through an
online rental platforn known as [VRBO]. [See footnote
1 of this opinion.} On average, the property is renfed
over {ifty days per year for rental periods of three days
to one week. The property is typically rented around
major holidays, Yale University graduation weekends,
and during sunmumer weeks, but is available for rental
ai any time during the year, . . . The property has not
been rented for a period in excess of thirty [consecutive]
days in the past ten years. .

“The plaintiff owns and rents several single-family
homes for investiment purposes, including the property,
and the property is deprecialed for income tax pur-
poses. . . . The property is not his primary residence.”
(Citations omitted.)

Pine Orchard amended the Pine Orchard Association
Zoning Ordinance” on September 19, 1994. The 1894
regulations provide for several permitted uses, includ-
ing use as “[a] single-family dwelling.” Pine Orchard
Assn, Zoning Regs., § IV (4.1) (effective September 19,
1994). Section XIII of the 1994 regulations defines a
“single family dwelling” as “[a] building designed for
and occupied exclusively as a home or residence for not
more than one family.” Id., § XIIL The 1994 regulations
define a “family” as “[o]ne or more persons related
by blood, martiage or adoption, and in addition, any
domestic servants or gratuitous guests. A roomer,
boarder or lodger, shall not be considered a member
of a family.” Id. The terms “dwelling,” “roomer,”
“boarder,” and “lodger” are not defined in the 1994
regulations.

In 2018, in response to complaints from several resi-
dents concerning alleged disruption o residential life
and safety issues caused by short-ferm vacation reutals,
Pine Orchard created a shorl-term rental commitiec to
investigale how community members used short-term
rentals. Pine Orchard thereafter adopted several
amendments to its zoning regulations, effective October
19,2618 (2018 regulations). Section 4 of the 2018 regula-
tions, “Permitted ses,” provides in relevant part: “A
single-family dwelling may not be used or offered for
use as a Short-Term Rental Property. . . .7 Pine
Orchard Assn. Zoning Regs., § 4.1, Section 16, “Defini-
tions,” was amended to add a definition for "Dwelling
TUnit,” which provides: “One or more rooms connected,
congtituting a separate, independent housekeeping unit,
which contains independent cooking, living and sleep-
ing facilities.” Id., § 16. A definition for “Short Term
Rental Property” also was added: “A residential dwell-
ing unit that is used and/or advertised for rent for occu-
pancy by guests for consideration for a period of less
than thirty (30} continuous days.” Id. The definition of
a single-family dwelling was not. altered.

On August 16, 2019, a Pine Orchard zoning enforce-



ment. officer issued a letter to the plaintiff (1) advising
him that the renting of his property to “[s]hort term
overnight guests” was in violation of the “short term
rental ordinance” and (2) ordering him to cease and
desist from that activity. The plaintiff appealed to the
board pursuant Lo General Statutes § 8-7,° claining that
his use of the property for short-term rentals was a
protected nonconforming use under the 1994 regula-
tions, which were the governing regulations when he
bought the properiy and began using it for short-term
rentals.

“General Statutes [§ 8-2] provides inrelevant part that
zoning regulations shall not prohibit the continuance of
any nonconforming use, building or structure existing
at the time of the adoption of such reguiations. Such
regulations shall not provide for the termination of any
nonconforming use selely as a result of nonuse for a
specified period of time without regard to the intent of
the properly owner to maintain that use. . . . A non-
conformity has been delined as a use or sfruciure [that
is] prohibited by the zoning regalations but is permittecl
because of its existence at the time that the regulations
[were] adopted. . . . For a use to be considered non-
conforming . . . that use raust possess two character-
istics, First, it must be lawful and second, it must be
in existence at the time that the zoning regulation mak-
ing the use nonconforming was enacted. . . . The
party claiming the benefit of a nonconforming use bears
the burden of proving that the nonconforming use is
alid.” (Internal quotations marks omitted.) Sicamford
v. Ten Rugby Street, LLC, 164 Conn. App. 49, 71, 137
ABd 781, cert. denied, 321 Conn. 923, 138 A.3d 284
(20106).

The hoard conducted a public hearing on the plain-
tiff’s appeal on October 28 and November 25, 2019, At
thal hearing, the plaintiff maintained that shori-lerm
rentals of a single-family dwelling were permitted under
the 1994 regulations, and, accordingly, because he
began renting the property in 2005, prior to the adoption
of the 2018 regulations that expressly prohibit the rental
of single-family dwellings for fewer than thirty consecu-
five days, his use of the property was a preexisting
nonconforming use. Contrastingly, the zoning enforce-
ment officer testified that the 2018 regulations simply
clarified the 1994 regulations and that shori-terni rentals
of a single-family dwelling never were a permitted use,
Similariy, Pine Ovchard took the position that short-
term rentals were nol peritied under the 1994 regula-
tions, and, therefore, the plaintiff could not establish a
fawful preexisting use.

At the Noveriber 25 hearing, board members agreed
that short-term rentals were not permitted under the
1994 regulations, and, for this reason, the plaintiff’s use
of the property was not a preexisting nonconforming
use. The board thereafter voted to vphold the cease



and desist order. On November 25, 2019, the board
formally issued its unanimous decision denying the
plaintiff’s appeal and affiring the issuance of the cease
and desist order. The plaintiff appeated from the board’s
decision to the trial court pursuant 1o General Statutes
§ 8-8 (b)." The court, after reviewing the return of record
of the proceedings before the board® and the parties’
briefs, and hearing oral arguments, issued a memoran-
dum of decision on October 4, 2021, sustaining the
plaintil’s appeal. The court held that the board incor-
rectly upheld the cease and desist order and, therefore,
improperly denied the plaintiff's appeal.

Al the outset, the court noted that it had fo determine
whether the plaintiff’s use of his property for short-
ferm rentals was lawful under the 1894 regulations.
Given the lack of Connecticut case law on the issue,
the court began its analysis by reviewing Lowden v.
Dosley, 395 Md. 58, 909 A.2d 261 (App. 20006), it which
the Maryland Court of Appeals held that a restrictive
covenanl, contained in a subdivision declaration gov-
erning all homes in the subdivision, that required that
a home be used for “single family residential purposes
only” did not prohibit short-term rentals of a home 1o
a single family. Specifically, the Maryland court inter-
preted the “residential use” restriction to mean use for
“living purposes” and held that “[wihen the owner of
a permanent home rents the home to a family, and that
family, as tenant, resides in the home, there obviously
is no violation of the [d]eclaration.” Id., 68. Notably,
the court reasoned that “[tjhe transitory or temporary
nature of such use does not defeat the residential sta-
tus.” Id. Thus, “[tjhe owners' receipt of rental income
in no way detracts from the uwse of the properties as
residences by the tenants.” (Emphasis in original.) Id.,
(9. The court further noted that, if the covenant were
mterpreted to huplicilly preciude short-term rentals
while allowing long-term rentals of the property, the
question becomes “at what point does the rental of a
home move from short-term to long-term: a week? a
month? a season? three months? six months? one year?
or several years?” Id., 70.

In the present case, the court also referenced Yogman
v. Paryots, 325 Or. 358, 937 P.2d 1019 (1997), in which the
Oregon Supreme Court interprefed a similay restrictive
covenant in a subdivision declaration, finding it ambigu-
ous as to whether the requirenient that the property be
used solely as a “residence” referred to both permanent
and short-term residencies. 1d., 362. Given that restric-
tive covenants are construed strictly against enforce-
ment of the covenant, and given the ambiguity in the
covenant, the Oregon cowt construed it against pro-
scribing short-term rentals. id., 364-66.

Ultimately, the court in the present case determined:

“Nothing in the piain language of the 1994 regulations
precludes short-term renials, and the plaintifl’s use of



the property is consistent with the definition of single-
family dwelling, which is a permitted use. The property
was designed and used as a single-family dwelling, not
as a multi-family dwelling or a commercial building,
and is being used ‘exclusively as a home or residence’
because the renters occupy the home in a residential
manmer.

“The plaintifl testified [to the board] that he rents
the property to lfamilies, who often invite other family
or friends as guests. . . . When the property is rented
to a family, the family cooks, eats food, parks their
cars, sleeps, talks, watches television, and ultimately
Iives in the property for a period of time. See Pinchaven
Planning Board v. Brooks, 138 Idaho 826, 830, 70 P.3d
664 (2003) (holding that short-term rental is residential
use because tenants are using it for ‘eating, sleeping, and
other residential purposes’). Unlike the Pennsylvania
ordinance in [Stice of Life, LLC v. Howmillon Township
zZoning Hearing Board, 652 Pa. 224, 207 A.3d 886
(2019)], the 1994 reguiations do not proscribe the tran-
sient use of the property. Furthermore, Black’'s Law
Dictionary defines ‘residence’ as ‘{i]Jhe act or fact of
living in a given place for some Lime’; in contrast, ‘domi-
cile’ means both ‘bodily presence’ and an ‘[intent] to
make the place one's home.” Black’s Law Dictionary
(11th Ed. 2019)."

“The case law and the surrounding circumstances
show that the plaintiff’s use of the property was a per-
mitted use. Moreover, as the Lowden court noted, there
is no way to distinguish between a short-term and long-
term rental absent clearly defined terms in the regula-
tions. An interpretation of the 1994 reguiations that
implicitly bans short-lern rentals while permitting long-
term rentals creates an absurd and unworkable result.
See General Statutes § 1-22.7 (Citation onitted; empha-
sis In original; footnotes in original.)

The court further rejected the defendants’ argument
that the use of the property was not lawful because it
was being rented to roomers, boarders, or lodgers in
contravention of the 1994 regulations. The court relied
on Merriam-Webster's definitions of “roomers,” “lodg-
ers” and “hoarders” in finding that “[t]he record does
not support the [board’s] conclusion that the plaintiff
rented the property to 'rooniers, lodgers or hoarders.””

The court thus concluded that “[tlhe plaintiff's use
of the property . . . for rental purposes is and was a
lawful, permitted use . . . {and the] use only became
nonconforming after adoption of the 2018 regulations
... " In so concluding, the court found that the 2018
amendments to the 1994 regulations effected a prospec-
tive substantive change in the law. Finally, the court
neld that the board's decisicn upholding the issuance
of the cease and desist order was illegal, arbitrary, and
an abuse of discretion insofar as it relied on the 2018
regulations as the basis for ordering the plaintiff' to



cease raaking short-term rendals of his property.
Accordingly, the court sustained the plaintiff's appeal
and reversed the board’s decision.

The defendants thereafter filed a joint petition for
cerfification to appeal, which this court granted. This
appeal {ollowed.

I

The defendants first claim that the court incorrectly
concluded that the plaintiff could continue to use the
property for short-term rentals as a preexisting noncon-
forming use established under the 1994 regulations. In
particular, the defendants argue that the court “erred
as a matter of law in concluding that short-term rentals
of the property constituted ‘use as a single-family dwell-
ing” under the 1994 . . . regulations.” Rather, they
argue that the “use of any property in [Pine Orchard]
for short-term rentals has never been perniitied and
is Inconsistent with use as a ‘single-family dwelling,’
defined as a property occupied exclusively as a ‘home’
or ‘residence.”” We are not persuaded.

We begin with the applicable standard of review and
legal principles that guide our analysis. “Under our well
established standard of review, [wie have recognized
that {aln agency’s factual and discretionary determina-
tions are to be accorded considerable weight by the
courts. . . . Cases that present pure questions of law,
however, invoke a broader standard of review than is
ordinarily involved in deciding whether, in light of the
evidence, the agency has acted unreasonably, arbi-
trarily, illegally or in abuse of its discretion. . . . We
have determined, therefore, that. . . . deference .
to an agency’s interpretation of a statutory lerm is
unwarranied when the construction of a statute
has not previously been subjected to judicial scruliny
[ox te] . . . agovernmental agency’s lime-lested inter-
pretation . . . " (Internal quotation marks omitted.)
Heim v. Zoning Board of Appeals, 289 Conn, 7068, 714—
15, 960 A.2d 1018 (2008); id., 715 (applying agency inter-
pretation deference principles to decision of zoning
board of appeals).

In the present case, the meaning of “single-family
dwelling” and the terms used to define it in the 1994
regulations have not previously been subjected o judi-
cial scrutiny. Moreover, although certain board mem-
bers stated that the 2018 regulations merely clarifiect
the 1994 regulations, the board did not indicate that it
had applied a time-tested interpretation of “single-fam-
ily dwelling.” Accordingly, there is no basis for us to
defer to the board’'s construction, and, therelore, we
exercise plenary review in accordance with our well
established rules of statutory construction.

“We also recognize that the zoning regulations are

local legislative enactments . . . and, therefore, their
interpretation is governed by the same principles that



apply to the construction of statutes. . . . Whenever
possible, the language of zoning regulations will be con-
strued so that no clause is deemed superfluous, void
or insignificant. . . . The regulations must be interpre-
ted so as to reconcile their provisions and make then
operative so far as possibie. . . . When more than one
construction is possible, we adopt the one that renders
the enactment effective and workable and reject any
that might lead to unreasonable or bizarre resulis.”
(Citation omitted; internal quotation marks omitted.)
Id,, 715-16.

“When construing a statule [or zoning regulation],
[oJur fundamental objective is to ascertain and give
effect to the apparent intent of the legislature. . . . In
other words, we seek to determine, in a reasoned man-
ner, the meaning of the statutory language as applied
to the facts of [the] case . . . . In seeking to determine
that meaning . . . § 1-2z directs us first to consider the
texl of the statute itselt and its relationship 1o other
statutes. I, alter examining such text and considering
such relationship, the meaning of such text is plain and
unambiguous and does not yield absurd or unworkable
results, extratextual evidence of the meaning of the
statute shall not be considered. . . . In addition
[General Statutes] § I-1 (a) provides in relevant part
that words and phrases shall be construed according
to the commonly approved usage of the language; and
technical words and phrases, and such as have acquired
a peculiar and appropriate meaning in the law, shall
be construed and understood accordingly. . . . When
definitions are not provided in the zoning regulations,
courts look to the common understanding expressed
in the law and in dictionaries. . . . Moreover, no one
aspect of our rules of statutory construction is disposi-
tive.” {Citations omitted; internal quotation marks omit-
ted.) Kobyluck Bros., LLC v. Planning & Zoning Com-
mission, 167 Conn. App. 383, 390-91, 142 A.3d 1236,
cert. denied, 323 Conn. 935, 151 A.3d 383 (2016).

“Because zoning regulations are in derogation of
cormon law property rights . . . the regulation{s]
cannot be construed beyond the fair import of [their]
language to include or exclude by implication that
which is not clearly within [their] express terms.
Critical to our resolution of this case, doubtful language
will be construed against rather than in favor of a
[restriction] . . . .” (Citations omitted; internal quota-
tion niarks omitted.) Id., 392; see also Rovaback v. Plan-
ning & Zoning Comanission, 32 Conn. App. 409, 413,
628 A.2d 1350 (zoning regulations “must be interpreted
in light of our ordinary rule that [w]here the language
of the statute is clear and unambiguous, the courts
cannol, by construction, read into statutes provisions
which are not clearly stated” (internal quotation marks
omitted)), cert. denied, 227 Conn. 927, 632 A.2d 704
(1993). With these principles in mind, we now turn o
the defendants’ claim that short-term rentals were not



permitted under the 1994 regulations.

In accordance with § 1-2z, we begin our analysis with
the plain language of the 1994 regulations. As a prelimi-
nary matter, we note that Pine Orchard governs a resi-
dential area within the town of Branford. Section 1V of
the 1994 regulations set forth the permitted uses within
Pine Orchard and began with the prefatory statement
that “no building shall be erected or altered which is
arranged, intended or designed o be used respectively
for other than one or more of the following uses.” Pine
Orchard Assn. Zoning Regs., § IV (effective September
19, 1994). Further, § 10.2 provided in part that “no build-
ing structure or land may be used cxcept in accordance
with the provision[s] of these regulations.” Id., § X
(10.2). Because the plain language of the 1994 regula-
tions excluded any use not authorized by the regula-
tions, we conclude that the regulations were permissive,
rather than prohibitive, in nature. “Permissive zoning
regulations require that ft]he uses which are permitied
in each type of zone [be] spelled ouf. Any use that
is not periitted is automatically excluded.” (Internal
quotation marks omitted.) Heim v. Zoning Board of
Appeals, supra, 289 Conn. 716 n.g; see also Graff v.
Zoring Board of Appeals, 277 Conn. 645, 653, 894 A.2d
285 (2006). Thus, the question before us is to what
extent the 1994 regulations “spelled out” that rentals
were 2 permissible use of residential property in Pine
Orchard.

section 4.1 of the 1994 regulations permitted property
to he used as a “single-family dwelling.” Pine Orchard
Assn. Zoning Regs., § IV (4.1) (effective September 19,
1994). Section XTI of the 1994 regulations defined a
“single family dwelling” as “[a] building designed for
and occupied exclusively as a home or residence for
not more than one family.”" Id, § XIIL A “family” was
defined as “[ojne or more persons related by blood,
marriage or adoption, and in addition, any domestic
servants or gratuitous guests. A roomer, boarder or
lodger, shall not be considered a member of a family.”
Id. There was no requirement in the 1994 regulations
that a single-family dwelling be owner-occupied.

Although the 1994 regulations did not specificaily
identify the renting of property as a permitted use, § 4.4
permitted “[a] sign not more than five square feet in
area when placed in connection with the sale, renial,
construction or nuprovement of the premises and for
no other purpose . . . " (Emphasis added.) Id., § IV
(4.4). That § 4.4 expressly permitted the placenzent of
asign in connection with the rental of a property demon-
strates that the drafters of the 1994 regulations recog-
nized the renting of property as a permissible use of
residential property in Pine Orchard. The defendants
do not argue otherwise. In fact, at oral argament before
this couri, counsel for the defendants agreed that the
1994 regulations permitted long-term rentals of residen-



tial properties. Further, as our Supretme Court has rec-
ognized, “it is undisputable that the right of property
owners 1o rent their real estaie is one of the bundle of
rights that, taken together, constitule the essence of
ownership of property. .

“Owners of a single-family residence can do one of
three economically productive things with the resi-
dence: (1) live in it; (2) rent it; or (3) sell it. Thus, if
the owners of a single-family residence do not choose,
for reasons of family size or other valid reasons, (o live
in the house they own, their only viable options are to
rent it or to divest thenmseives entirely of their owner-
ship by selling it. Stripping the [owners] of essentially
one third of their bundle of economically productive
rights constituting ownership is a very significant
restriction on their right of ownership.” (Citations omif-
ted; footnotes omitted.) Gangemi v. Zowing Board of
Appeals, 255 Conn. 143, 151-52, 763 A.2d 1011 (2001).

Thus, in the absence of clear language within the
1994 regulations imposing some restriction on the rental
of property as a permissible use, we may not impose
such a restriction. See Wafson v. Zoning Bowrd of
Appeals, 189 Conn. App. 567, 395, 207 A.3d 1067 (2019)
(“the |zoning] regulation cannot be construed beyond
the fair import of its language to inchide or exclude by
implication that which is not clearly within ifs express
terms” (internal quotation marks omitted)); Graff v.
Zoning Bowyd of Appeals, supra, 277 Conn. 653
(“IbJecause zoning regulations are in derogation of com-
mon-faw property rights, they must be strictly con-
strued and not extended by implication™).

On appeal, the defendanils attermpt to draw a distine-
tion between shori-term and long-term rentals under
the 1994 regulations, arguing that shori-ternt rentals
would be incompatibie with the requirement in the 1994
regulations that the property be used as a “single-family
dwelling.” In particular, they claim that “by renting his
property on a day-to-day basis to different groups of

. unrelated people for profit, the plaintiff was not
using [his| property as a single-family dwelling, i.c., a
building ‘occupied exclusively as a home or residence
for not more than one family.” ” In support of this claim,
the defendants argue that “the common and ordinary
meaning of the regulations [and] the case law of this
state interpreting the term ‘residence’ . . . confirm
that the board’s interpretation of the regulations” as not
permitting short-term rentals of single-family dwellings
“was correct as a matter of law.” We are not persuaded.

As previously noted, the 1994 regulations contained
no specilic language imposing restrictions on the rental
of property in general. Of particular relevance to the
present case, the 1994 regulations did not clearly
impose a minimum temporal occupancy requirement
for use of a single-fanmily dwelling. The 1994 regulations
only required that a single-family dwelling be a “building



designed for and occupied exclusively as a home or
residence for not more than one family.” Pine Orchard
Assn. Zoning Regs., §8 IV (4.1) and XIII (effective Sep-
tember 19, 1994). Thus, so long as a single “family”
occupies a building as “a home or residence” at a given
tinie, the structure is being used as penmilted under
the 1994 regulations.

The defendants argue that for a dwelling to be consid-
ered a home or residence there must be some degree
of permanence to the family’s occupancy. Because the
1994 regulations do not define “home” or “residence,”
it is appropriate to furn to their common and ordinary
meanings. See Heim v. Zoning Board of Appeals, supra,
289 Conn. 717." Merriam-Webster's Collegiate Diction-
ary defines “home” as “one’s place of residence: domi-
cile . .. [a] house” and, secondarily, as “the social unit
tormed by a family living together.” Merriam-Webster's
Collegiate Dictionary (11th Ed. 2003) p. 594. Black’s
Law Dictionary defines “home” as “[a] dwelling place.”
Black's Law Dictionary, supra, p. 880. The American
Heritage Dictionary of the Englishi Language defines
“home” as “[a] place where one lives; a residence,”
secondarily as “ftlhe physical structure within which
one lives, such as a house or apartment,” and, thirdly,
as “[a] dwelling place together with the family or social
unit that occupies it; a household.” American Heritage
Dictionary of the Faglish Language (5th £d. 2011) ».
840. Finally, Webster’s Third New International Diction-
ary defines “home” as “the house and grounds with
their appurtenances habitually occupied by a family;
one’s principal place of residence: domicile; a private
dwelling: house.” Webster’s Third New International
Dictionary (1993) p. 1082,

Those same sources ascribe a sublly different mean-
ing to “residence.” Merviam-Webster's Collegiate Dic-
tionary defines “residence” as “the act or fact of dwell-
ing in a place for some time . . . the act or fact of
living or regularly staying at or in some place for the
discharge of a duty or the enjoyment of a benefit,”
secondarily as “the place where one actually lives as
distinguished from one’s domicile or a place of tempo-
rary sojourn,” thirdly as “a building used as a home,”
and, fourthly, as “the period or duration of abode in a
place.” Merriam-Webster's Collegiate Dictionary, supra,
p. 1060. Black's Law Dictionary defines “residence” as
“ltThe act or fact of living in a given place for some
time . . . . The place where one actually lives, as dis-
tinguished from a domicile . . . | Residence [usually]
Just means bodlily presence as an inhabitant in a given
place; domicile [usuaily] requires hodily presence plus
an intention to make the place one’s home.” (Emphasis
in onginal.) Black’s Law Dictionary, supra, p. 1565. The
American Heritage Dictionary of the English Language
defines “residence” as “(t]he place in which one lives;
a dwelling” and, secondarily, as “[t)he act or a period
of residing in a place.” American Heritage Dictionary of



the English Language, supra, p. 1493, Finally, Webster’s
Third New International Dictionary defines “residence”
as “the act or fact of abiding or dwelling in a place for
some time; an act of making one's home in a place.
. .. [Tlhe act or fact of living or reguiarly staying at
or in sonie place either in or as a qualification for the
discharge of a duty or the enjoyment of a benefis,”
secondarily as “the place where one actually lives or
has his home as distinguished from his technical domi-
cile. . .. [A] ternporary or permanent dwelling place,
abode, or habituation to which one intends to return
as distinguished from a place of temporary sojourn or
transient visit. . . . [A] domiciliary place of abode,”
and, finally, as “a building used as a home: dwelling.”
Webster's Third New International Dictionary, supra,
p. 1931,

Notably, the definition of a single-family dwelling in
the 1994 regulations separates “home” and “residence”
by the conjunction “or.” This suggests that the drafters
of the regulations intended to attach different meanings
to those terms. See Celentano v. Oaks Condorninium
Assn., 265 Con. 579, 609, 830 A.2d 164 (2003) (“[i}t is
a fundamental tenet of statutory consiruction that (tjhe
use of . . . different serms . . . within the same stat-
ute suggests that the legislature acted with complete
awareness of their different meanings . . . and that it
intended the terms to have different meanings” (internal
gquotation marks omitted)). Applying this principle,
although the dictionary definitions of “home” and “resi-
dence” have significant overlap, there are meaningful
differences that impact our analysis. In particular, the
essence of the definitions of “home” indicate that a
home ig a “doniicile,” Le., “a person’s fixed, permanent,
and principal hiome for legal purposes.” Merriam-Web-
ster's Collegiate Dictionary, supra, p. 371. By contrast,
although “residence” canmean ahome, it can also mean
a place where someone lives for some peried of time
without the same sense of permanence associated with
a home. Moreover, (o interpret “residence,” as that term
is used in the 1994 regulations, as a place where one
dwells with a sense of permanence, distinguished from
a place of temporary sojourn, would render that term
duplicative of “home” and essentially meaningless.
Given that the drafters explicitly wrote the 1994 regula-
flons to state that a single-family dwelling could be a
“home” or “residence,” we concinde that they also
fonnd the differences in the meanings attached to each
to be significant and chose not to render the term *resi-
dence” superfluous.

We also are mindful that ot fundamental objective
in interpreting zoning regulations is 1o ascertain and
give clfect to the apparent intent of the draflers by
reading the zoning regulations as a whole. See Kobyluck
Bros., LLC v. Planning & Zoning Commission, supra,
167 Conn. App. 390-81. Consequently, as with any legis-
lative enactient, the langnage at issue must be read in



the context of other parts of the regulations to which
it relates. See id., 391 (“[4] court must interpret a statute
as written . . . and it is to be counsidered as a whole,
with a view toward reconciling its separate parts in
order 1o render a reasonable overall interpretation”
(internal quotation marks omitted)). The text of the
1994 regulations  demonstrates that the draflers
included detailed provisions outlining what residents
of Pine Orchard could and could not do. The 1994 regu-
lations spelled out, inter alia, ithe Lypes of businesses
that could operate on a property, the types of accessory
buildings that could be constructed and the permissible
uses of such buildings, the size of signs residents could
display, various uses that required special permits from
the zoning authority, the minimum distance houses had
10 be set back from the front lot line, the minimurm size
of lots, and the board's authority to bring enforcement
actions. See Pine Orchard Assn. Zoning Regs., §8 IV-VII
and XIII (effective September 19, 1994). Fartherniore,
the regulations went into painstaking detail regarding
the granting of special use permits and additional condi-

" tions that could be imposed on the underlying special
use. See id., § V. From this it is evident that, had the
drafters wanted to permit rentals of only a particular
duration, they could have done so.

The case of Wilkinson v. Chitvawa Communilies
Assn., 180 Wn. 2d 241, 327 P.3d 614 (2014), is instructive.
In that case, the Supreme Court of Washington found
that a restrictive covenani that limited use of lots to
“single fanily residential use” while prohibiting “indus-
frial or commercial use” did not prohibit shorf-termn
vacation rentals of single-farily homes. See id., 240,
261, Significantly, the court found that the covenant
clearly contemplated rentals of single-family homes
because il included 2 restriction on the number and
appearance of signs “advertising the property for sale
or rent.” Id., 247, 251. The court delermined that,
because the covenant at issue specified the righis and
duties of residents in great detail, but did not address
short-term rentals, the drafters did not imtend to pro-
hibit rentals of a particular duration, Id., 251, Similarly,
in the present case, the 1994 regulations permiited and
regulated the signs placed on a property in connection
with the rental of the premises but in no way limited
the duration of rentais. See Pine Orchard Assn. Zoning
Regs., § IV (4.4) (effective September 19, 1994).

The defendants, however, suggest that we need not
engage in this interpretive exercise because our
Supreme Court has already determined that a residence
“ig a place where a person lives with a degree of perma-
nency as distinguished from temporariness.” Iz particu-
lar, the defendants poitit 1o our Supreme Court's deci-
sion in State v, Drupals, 306 Conn. 149, 49 A.3d 962
(2012).

In Drupals, the court interpreted the term “resi-



dence” under General Statutes (Rev. to 2611) § H4-251
(a), which required convicted sex offenders 1o register
their “residence address” with the Commissioner of
Public Safety (commissioner).® Id., 161-66. In that case,
the defendant was required to notify the commissioner,
via the sex olfender registry unit of the state police
(unit), in writing of any change of his “residence
address” without undue delay. 4., 160-61. During a
pericd of unsiable housing, the defendant failed to pro-
vide notice of his address and was thereafter charged
with failare to comply with the sex offender registration
requirements. Id., 153-56. At trial, the defendant con-
tended that, “on the basis of his understanding of the
statutes, he had five days in which to notify the unit of
a change of residence address, and that he was not
required to provide notice of temporary or transient
overight visits.” [d., 156. The frial court disagreed and
concluded that even temporary overnight visits consti-
tuted a change of residence address that triggered the
notification requirements. Id., 157. The defendant
appealed froin the judgment of conviction and ¢lainted
that there was insufficient evidence that he failed (o
give nolice of his change of residence without undue
delay. Id., 157-58,

Our Supreme Court determined that, “[iln order to
evaluate the defendant’s claim . . . it is necessary for
us to determine the contours of what is required o
establish where a sex offender registrant ‘resides’ . . .
asused in § 54-251 . . . " Id., 158-59. Noting that “resi-
dence” was not statutorily defined, the court looked
fo its dictionary definition to ascertain its commonly
approved meaning in accordance with § 1-1 (a). Id,
161-62. As in the present case, the court in Drupals
cited the Blaclk's Law Dictionary definition of “resi-
dence” as “[tlhe act or fact of living in a given place
for some time” and further noted the definifion of a
“resident” as “[a] person who lives in a particular
place.” (Internal quotation marks omitted.) Id., 162. The
court also referenced Webster's Third New Interna-
tional Dictionary (2002), which defines residence as
“the act or fact of abiding or dwelling in a place for
some time: an act of making one’s home in a place
.. .. (Interal quotation marks omitted.) Id. The court
then explained that “Connecticut courts have explored
what constituies residency in other probate related con-
texts, and have established that a person resides in a
place where she is physically located for more than a
temiporary or transient period of time, and where the
usual conditions of household life obtain. For exanmple,
in the context of establishing residency for the purpose
of legally changing one’s name, this court has stated
that, [a] resident of a place is one who is an actual
stated dweller in that place, as distinguished from a
transient dweller there . . . .” (Internal quotation
marks omitted.) Id. The court determined that *|t}he
use of the wording “for sore time’ in both the Black's



Law Dictionary and the Webster's Third New Interna-
tional Dictionary definitions of residence strongly sup-
ports such a result. Consistent with this precedent, we
conclude thal residence means the act or fact of living
in a given place for sowe time, and (he lerm does not
apply to temporery siays.” (Emphasis added.) Iel., 163.
In so concluding, the court expressly rejected the notion
that “residence is wherever one dwells, no mafter how
temporarily” and reversed the judgiment of conviction.
Id. The defendants in the present case assert that the
Supreme Court’s interpretation of “residence” in Dru-
pals requires us to conclude that shori-term rentals
were not permitied under the 1994 regulations. Because
we conclude that Drupals is inapplicable to the present
case, we are 1ot persuaded.

Although in Drupals the court interpreted “residence”
according to its common and ordinary meaning, hefore
doing so, it noted that, because it was interprefing a
criminal statute, “[the statute] must be construed strictly
against the state and in favor of the accused.” (Internal
quotation marks omitted.) I, 160, Similarly, with respect
to zoning regulations, “[blecause zoning regulations are
in derogation of common-law property rights, they must
be strictly construed and not extended by implication.”
Graff v. Zoring Board of Appeals, supra, 277 Conn.
653. These similar rules of construction lead to dilferent
oulecomes in Drupals and the present case. The rule of
strict construction in Drupals led to a narrower defini-
tion of residence because the narrower definition bene-
fited the accused. By contrast, in the present case, ¢
broader definition of residence more strictly limits the
restrictions on the landownet's use of his property and
is therefore the preferred definition.

In addition, the court inn Drupals interpreted the cont-
mon and ordinary meaning ol “residence” in the context
of a “residence address” that must be registered with
the commissioner so that authorities may contact and
track individuals convicted of sexual oflenses. As the
court explained: “In view of the fact that the initial
requirement indicates that the regisirant must list his
place of residence, it is evident from a reading of § H4-
251 that the legislature intended ‘residence address’ and
‘address’ to be synonymous with ‘place of residence,
or more precisely, to denote the physical description
of where the registrant resides. Thus, the primary issue
is what is required to establish where a person resides
under § b4-251.7 State v. Dyupals, supra, 306 Conn, 161
n.7. With this framework in mind, the court considered
whether a registrant was required to provide notice to
the conumnissioner each thne his address changed, even
ternporarily. 1d., 161-63. Put in the context of the pres-
ent case, would a registrant be required fo provide
notice of a change of address if he went on vacation
to another location for a few days? The court in Drupals
“reject|ed] the proposed definitions offered by the state
to the effect that a residence is where an individual is



at the thme because this definition would lead to absurd
results. For example, if a registrant were in the process
of moving from Connecticut to California and was driv-
ing a car across the country, pursuant, to the state’s
definition, he would be required to fax the registry every
night when he stopped al a motel, even though the
regisiry would be closed if le stopped laie al night, and
he would possibly have left his mote! location before
the registry opened in the morning. The absurdity of
this scenariois exacerbated if the registrant were travel-
ing on a weekend, when the registry is closed. He would
be required to send two separate changes of address
to an office where no one could record those addresses
until he had already left the location. We must interpret
the statute so that it does not lead to absurd or unwork-
able results.” Id., 165.

In the present case, interpreting the 1994 regulations
L0 permit short-tern rentals does not lead to any such
absurd or unworkable results. To the confrary, interpret-
ing those regalations to have permitted long-term rent-
als but not short-term rentals would lead to the unwork-
able result that, prior (o the 2018 regulations, landown-
ers had to somehow figure out where the dividing line
was between long-term and short-term. Although the
2018 regulations appear to set this dividing line at thirty
days, the 1994 regulations contained no clear language
regarding the permissible duration for rentals of single-
family dwellings, much less any sort of prohibition on
rentals for fewer than thirty days. We fail to see how
a resident of Pine Orchard could read the 1994 regula-
tions as permitting rentals for a period of thirty days
while prohibiting rentals for twenty-nine days or fewer.
In either case, the tenant is typically using the rented
property for a vacation or other temporary stay and the
senge of permanence the defendants would have us
read into the 1994 regulations is lacking." “A property
owner should be abie reasonably to ascertain {rom the
regulations how to use the property in compliance with
them.” Planning & Zoning Commission v. Gilbert, 208
Conn. 696, 705, 546 A.2d 823 (1988). The defendants’
interpretation of the 1994 regulations is unworkable in
that it fails to provide such guidance. Consequently,
Diwpals, rather than assisting the defendants, under-
mines their argument in its contrast to the present case.

At most, the defendants have proffered a reasonable
interpretation of residence under the 1094 regulations.
But so, too, has the plaintiff. The law is clear that
“{wlhere more than one interpretation of language is
permissible, restrictions upon the use of lands are not
to be extended by implication . . . [and] doubtful lan-
guage will be construed against rather than in favor of
a restriction . . . " {Internal quotation marks orit-
ted.) Smith Bros. Woodland Management, LLCv. Plan-
ning & Zonwing Commission, 88 Conn. App. 79, 86, 868
A.2d 749 (2005). The 1994 reguiations expressly permit
landowners to advertise their property for rent. Thus,



the defendants do not dispute that rental of residential
property is a permitted use under the 1994 reguiations.
At the same time, the regulations do not explicitly
impose a minimum temporal occupancy requirenent,
Under such circumstances, and given that the plaintiff’s
interpretation of residence as used in the 1994 regula-
tions is at least as reasonable as the defendants’, we
will not extend the regulations to include by implication
a limit on the duration of permitted rentals. Thus, we
conclude that the definition of a residence does not
clearly impose a minimum temporal occupancy requaire-
ment. Rather, we conclude that in the 1994 regulations,
although a home was intended to convey a sense of
permanence, a residence was not. A residence is simply
a place where a family lives for some time.

Consequently, we agree with the trial cowt that, so
long as one family dwells in the property, any amount
of time may constilute “sonte time” sufficient to rmake
the property the fanily’s residence. Our conclusion is
consistent with a majority of cases from other jurisdic-
tions. See, e.g., Wilson v. Maynard, 961 N.W.2d 596,
602 (5.D. 2021) (because “residential” is cormmonly
understood 1o pertain to dwelling in place for “some
time,” “residential purposes” includes the occupation
of a home or dwelling for short, indefinite period of
{ime); see also Slaby v. Mountain River Estates Kesi-
dential Assn., Inc., 100 So. 3d 569, 579 (Ala. Civ. App.
2012) (“the cabin would be used for ‘residential pur-
poses’ anytime it is used as a place of abode, even
if the persons occupying the cabin are residing there
temporarily during a vacation’™); Lowden v. Bosley,
supra, 395 Md. 68 (transitory nature of “residential use”
does not defeat residential status); Tary v. Timberwood
Park Oreners Assn., Ine., b56 S W.3d 274, 291 and n.14
(Tex. 2018) (unless oltherwise provided in covenand,
duration of rental has no bearing on whether properly
is being used for “residential purpose” such as eating or
sleeping); Wilkinson v. Cliwawa Commacriilios Assi.,
supra, 180 Wn. 2d 252 (Vi) a vacation renter uses a
home for the purposes of eating, sleeping, and other
residential purposes, this use is residential, not com-
mercial, no matter how short the rental duration” (inter-
nal quotation marks omitted)); Heef Keally & Invest-
ments, LLP v. Cedarburg Board of Appeals, 361 Wis.
24 185, 194, 861 N.W.2d 797 (App.) ("There is nothing
inherent in the concept of residence or dwelling that
includes time. . . . If the [clity is going to draw a line
requiring a certain time period of occupancy in order
for property to be considered a dwelling or residence,
then it needs to do so by enacting clear and unambigu-
ous law.”), review denied, 865 N.W.2d 503 (Wis. 2015).

Rather than Tollow this line of cases, the defendanis
urge us to adopt the reasoning of Styller v. Zoning
Board of Appeals, 487 Mass. 588, 169 N.E.3d 160 (2021),
and Sltice of Life, LLC v, Hamilton Township Zoning
Heaving Bonvd, supra, 662 Pa. 224, in which short-term




rentals were found to be impermissible uses of single-
family dwellings in a residential zone. We conclude,
however, that, contrary to the defendants’ assertions,
those cases do not involve zoning regulations analogous
to the 1994 regulations. Specifically, the regulations at
issue in both Styiier and Stice of Life, LLC, include the
language “single housekeeping unil” in defining whail
constitutes a “lfamily.” See Styller v. Zoning Board of
Appeals, supra, 600; Slice of Life, LLC v. Hamillon
Township Zoniny Hearing Board, supra, 227. Both
courts interpreted “single housekeeping unit” to require
the person or persons residing in a home to function
as a family and to be “sufficiently stable and permanent”
and “not . . . purely transient.” Stice of Life, LLC v.
Homilton Township Zoning Heaving Board, supra,
232, 252; see also Styller v. Zoning Bowrd of Appeals,
supra, 600 (“permanency and cohesiveness are inherent
in the notion of a single housekeeping unit” (internal
guotation marks omitted)). Accordingly, both courts
held that such language indicated that use as a single-
family dwelling connoted a measure of permanency
inconsistent with transient uses such as short-term rent-
als. See Styiler v. Zoning Board of Appeals, supra, 599
600; Stice of Life, LLC v. Hamilton Township Zoning
Hearing Board, supra, 252. Although Pine Orchard
added a definition of “dwelling unit” in the 2018 regula-
tions that describes it as “constituting a separate, inde-
pendent housekeeping unit,” that phrase is absent from
the 1994 regulations. Pine Orchard Assn. Zoning Regs.,
§ 16. Furthermore, the courts in both Styller and Stice
of Life, LLC, acknowledged that they were required to
accord deference to the board’s reasonable interpreta-
tion of its own zoning regulations. Siyller v. Zowing
Board of Appeals, supra, 599-600; Slice of Life, LLC v.
Hamilton Townslip Zowing Hearing Board, supra,
250. We do not accord similar deference when, as in
the present case, the regulation “has not previously
been subjected to judicial scrutiny [or to] . . . a gov-
ernmental agency’s time-tested interpretation . b
(Internal quotation marks omitted.) Heim v. Zoning
Board of Appeals, supra, 289 Conn. 715, Thus, that the
courts in Styller and Slice of Life, LLC, found short-
ferm rentals inconsistent with a property’s use as a
single-family dwelling is of little value to our resolution
of the present case.”

We also are unpersuaded by the defendants’ argu-
ment that “further context from the regulations” sup-
ports the board's construction of “single-family dwell-
ing” as being incompatible with short-term rentals. They
argue that, because the 1994 regulations limited the
definition of “residence” to “not more than one family,”
they express a “clear preference for permanency of
use by familial units, as opposed to ransient serial
occupation by different, unrelated groups. Indeed,
serial occupation by different, unrelated groups, such
as short-term rentals, involves ‘more than one’ group



and is therefore inconsistent with this express limita-
tion.” (Emphasis omitted.)

The defendants’ argument conflates the family oceu-
pancy requirement of the 1994 regulations with the resi-
dence requirenient. They are, in fact, separate issues.
The residence requirenient set forth what a family can
do on the property. For example, in addition to living
there, they could only operate a commercial enterprise
under very specific parameters. See Pine Orchard Assi.
Zoning Regs., § IV (4.2) (effective September 19, 1994).
By contrast, the fanily requirement defined who can
live on the property. Although we conclude that the
1994 regulations permitted short-term rentals, they did
not permit rentals to any group of people. The 1994
regulations define a “single family dwelling” as “{a]
building designed for and occupied exclusively as a
home or residence for nol more than one Jeewndly”
(Emphasis added.) Id., § XIIL Thus, to comply with the
1994 regulations, the occupants, whether owners, long-
ferm renters, or short-term renters, raust constitute not
more than one family, This requirenient is, accordingly,
unretated to the length of time the family resides on
the property.

Courts in other jurisdictions have reached the sanie
conclusion. For example, the Wisconsin Court of
Appeals held that short-term rentals were permissibie
under a zoning ordinance that defined “single-family
dwelling” as “a detached building designed for or occu-
pied exclusively by one fomily,” and “family” as “one
ormaore persons related by blood or marriage occupyi ng
the premises and living together as a single housekeep-
ing unit.” (Emphasis added.) State ex rel. Hording v,
Door County Board of Adjustment, 125 Wis. 2d 269,
271, 371 N.W.2d 403 (App.), review denied, 125 Wis,
2d 584, 375 N.W.2d 216 (1985). In that case, the court
reasoned that, because the property at issue was
designed for and would be occupied exclusively by one
family at a tire to the exclusion of other families, short-
term rentals were consistent with use as a single-family
dwelling. 1d.; see also Brown v. Sandy Ci iy Boayd of
Adjustment, 957 P.2d 207, 208, 211-12 (Utah App.)
(ordinance defined family as single house keeping unit
but neither included any time limitation for property
use nor prohibited short-term rentals), cert. denied, 982
P.2d 88 (Utah 1998); In. re Toor, 192 V1. 259, 26768, 55
A.3d 722 (2012) (Where # zoning ordinance limited use
in a residential zone to “occupancy by a family living as
a household unit,” short-teri rentals were permissible
because “appellants rent to tenants who use it for the
same purpose as appellants. . . . [E]ach renter is a
single family that maintains a household during the
period of the rental.” (Footnote omitted.)).

The defendants suggest that a different conclusion
is required in the present case based on how “family”
is defined in the 1994 regulations. Those regulations



define “family” as “[o]ne or more persons related by
blood, marriage or adoption, and in addition, any
domestic servants or gratuitous guests. A roomer,
boarder or lodger, shall not be considered a member
of a family.” Pine Orchard Assn. Zoning Regs., § XIII
(effective September 19, 1994). The defendants argue
that, because the definition of “family” specifically pro-
vides that “gratuitous guests” are consistent with the
use of a home by a single family, “[t]he clear and neces-
sary implication . . . is that paying guests are incon-
sistent with use of a property as a single-family dwell-
ing.” (Emphasis in original.} The defendants then
contend that the “express exclusion of ‘reomers, board-
ers and lodgers’ from the definition of ‘family’ reinforces
that family’ and, in turn, a ‘home’ or ‘residence’ is not
a place used by temporary paying occupants.” Again,
we are not persuaded.

First, the defendants conceded af oral argument
before this court that the people to whomnt the plaintiff
renis are not roomers, boarders or lodgers. We agree.
The ordinary meaning of all three terms is someone
who pays to live either in a singular room of another's
property or with a family in that property and who may
receive regular meals while staying with the family. See
Merriam-Webster’s Collegiate Dictionary, supra, p. 137
{defining “roomer” as “one who occupies a rented room
in another’s house™); id., p. 731 (“boarder” is “one that
boards; esplecially]: one that is provided with regular
meals or regular meals and lodging™): id., p. 1082
(“lodger” is defined as “roomer™); Black’s Law Diction-
ary, supra, p. 214 (defining “boarder” as “|sJomeone
who lives in another’s house and receives food and
lodging in return either for regular payments or for
services provided™); Black’s Law Dictionary, supra, p.
1028 ("lodger” is “someone who renss and occupies a
room in another's house™), If a family rents the entire
property from a landowner and is not living with the
landowner, they are, by definition, not roomers, board-
ers or lodgers. In turn, the family renting the property
may neot take in roomers, boarders or lodgers, but they
are permitted to have gratuitous guests. Put simply, a
family who rents the property has the same rights and
restrictions as does the landowner when he ocoupies
the property.

second, taken to its logical conclusion, the necessary
implication of the defendants’ interpretation of “family”
as prohibiting termporary paying occupants is that all
retitals of property would be prohibited within the Pine
Orchard residential zone. Such an interprefation is in
direct conflict with the express language in § 4.4 of the
1994 regulations permitting signage in connection with
the rental of property within Pine Orchard. Further-
more, although the defendants contend that a dura-
tional requirement for rentals is implied by the terms
used in the regulations, they have offered no way of
gauging when exactly a rental would have the necessary



sense of permanence to congtitute a permitted use. As
observed by the trial court, “if the [regulations] were
interpreted to implicitly preclude shortterm rentals
while allowing long-term rentalg of the property, the
question becomes ‘at what point does the rental of a
home move [rom short-ter to long-tern: a week? a
month? a season? three months? six wonths? one year?
or several years? [Lowden v. Bosley, supra, 395 Md.
70].” We will not presunie that Pine Orchard intended to
“exclude from the definition of a single-family dwelling
femporary paying occupants” as the defendants claim.
see Watson v. Zoning Board of Appeals, supra, 189
Conn. App. 395 (“[clommon sense must be used in
construing the regulation, and we assume that a rational
and reasonable result was intended by the local legisla-
tive body™ (internal quotation marks omitted)).

For the foregoing reasons, we conclude that short-
term rentals of a single-family dwelling were a permissi-
ble use of property under the 1994 regulations. The
1994 regulations expressly contemplated the rental of
property in Pine Orchard, as the defendants concede.
Moreover, the classifying of property as a single-family
dwelling does not impose a minimum temporal occu-
pancy requirement. Thus, so long as the tenants of a
single-family dwelling are a single “family,” occupying
the structure for living purposes to the exclusion of
other families, the structure is being used as permitted.'”
The court, therefore, properly held that short-term rent-
als were a lawful, permitted use consistent with the
definitions of “single-family dwelling” and “family” in
the 1994 regulations,

I

The defendants also claim, in the alternative, that the
court “exceeded ils reviewing authority in finding that
the plaintiff in fuct had established a preexisting non-
conforming use of the property for short-term rentals
to “families’ notwithstanding that the [board] did not
make any findings about the nature or scope of the
plaintiff’s alleged preexisting nonconforming use, nor
did the [board] consider whether the plaintiff's current
use may be a permissible intensification or an unlawful
expansion.” (Emphasis in original.) We agree.

In addressing this issue, the court determined that
“[t]he [board] conceded, and the record reflects, that
‘in rendering its decision the {board] found a violation
of the ordinance in effect in 1994.” . . . The [board]
made a finding that the plaintiff’s rental of the property
was not a permitted use under the 1994 regulations, so
‘whether the plaintiff had in fact established a preex-
isting use’ is in fact an issue on appeal here. Moreover,
the plaintiff specifically raised the issue on appeal.”
(Citation omitted.) We do not read the board's decision
50 broadly.

“[Tlhe legality of an extension of a nonconforming



use is essentially a question of fact. . . . Itis well set-
fled that a court, in reviewing the actions of an adminis-
frative agency, is not permitted to substitute its judg-
ment for that of the agency or lo wmake fucluol
delerminalions on ils own. . . . Upon appeal the Tunc-
tion of the court is {limited] to examin[ing] the record
ol the hearing before the board to determine whether
the conclusions reached are supported by the evidence
that was before [the board].” (Citation omitted; empha-
sis In original; internal guotation marks omiited.) Wood
v. Zoning Boavd of Appeals, 2568 Conn. 691, 708-709,
784 A.2d 354 (2001).

In the present case, the defendants argned in their
principal appellate brief that “{the hoard] did not make
any findings about the precise nature or scope of the
plaintiff’s alleged preexisting nonconforming use, and
it did not consider if the plaintiff’s current use was a
permissible intensification or unlawtul expansion of
such alleged use,” “[it] did not reach consideration of
[whether the plaintiff had established a lawlul noncon-
forming use of his property| because it concluded that
short-term rentals had not been a permitted use under
the 1994 [regulations] . . . [and it) made no specific
factual findings on the scope of the plaintiff’s claimed
preexisting nonconforming use in the first instance
. 7 Similarly, in their reply brief, the defendants
stated: “All five members of the [board)] voted to uphold
the cease and desist order that was issued to the plain-
tiff. . . . The rationale for their decision was that the
plaintiff could not establish a lawful preexisting non-
conforming use of the property for short-term rentals
becauseit was notlawful (o use the property—zoned for
use as a ‘single-fanily dwelling’—for short-term rentals
under the 1994 (regulations]. . . . Accordingly, the
[board] did not make any factual findings regarding
whether (1) the plaintiff had met his burden to establish
a preexisting nonconforming use; (2) what the scope
of the preexisting nonconforming use was; and (3)
whether the plaintiff’s current use was a permissible
mtensification or unlawful expansion of the noncon-
forming use. . . . [The board] conchided as a matter
of law that the alleged nonconforming use is not lawful
under the 1994 [regulations], and therefore it did not—
because it needed not—go any further.” (Citations omit-
ted.)

Our review of the record confirtns that, although the
board was presented with evidence regarding the plain-
tiff’s rental practices and the tenants to whom he rented,
the board did not make a factual determination as to
whether the plaintiff had established a lawful noncon-
Torming use. Nowhere in the record before us are there
any factual findings as to whether the plaintill was
renting his property to “families” as defined by the 1984
regulations; see footnote 17 of this opinion; or whether
the plaintiff’s current use was a permissible intensifica-
fion or unlawful expansion of such alleged use. See



Pine Orchard Assn. Zoning Regs., § VII (7.1.1) (effeciive
September 19, 1994) (“[a) non conforming use, structure
orlotis one which existed lawfully, whether by variance
or otherwise, on the date these Zoning Regulations or
any amendment thereto became effective, and which
fails to conform to one or more of the applicable zoning
regulations or such amendment thereto”); id., §1II
(*[n]othing in these Regulations shall prohibit the con-
tinuance of existing nonconforming uses of any building
or land as they exist on the effective date of these
Regulations™); Pine Orchard Assn. Zoning Regs., § 10.2
(“InjJo nonconforming use of land shall be enlarged,
extended or altered’™).'¥ Accordingly, because the board
neither made factual findings concerning the plaintiff’s
nonconforming use claim nor rendered a decision on
that ¢laim, it was improper for the court to do so in
the first instance. Consequently, we agree with the
defendants that the court should have remanded the
case to the board for consideration of whether the plain-
tiff had, in fact, established a lawful nonconforming
use. See Wood v. Zoning Board of Appeals, supra, 258
Comn. 709 (“[b]ecause the board, not the trial court,
was required to render a decision with respect to the
{plaintiff’s] nonconforming wuse claim in the first
instance, the trial court improperly decided that claim
on the merits instead of remanding the case to the board
for its consideration of that claim”); Cummings v.
Tripp, 204 Conn. 67, 82-83, 527 A.2d 230 (1987) (“the
party claiming the benefit of a nonconforming use . . .
[bears] the burden of proving a valid nonconforming
use in order to be entitled to use the property in a
manner other than that permitted by the zoning regula-
tions”); Point O'Woods Assn., Inc. v. Zonwing Board of
Appeals, 178 Conn. 364, 368-69, 423 A.2d 90 (1979)
(“[iln the first instance, it is the board, as the trier of
fact, which must determine whether a nonconforming
use is in existence”).

The judgment is reversed in part and the case is
remanded to the trial court with direction to remand
the case to the board for a determination of whether
the plaintiff’ established a lawful nonconforming use;
the judgment is affirmed in all other respects.

In this opinion the other judges concurred.

'VRBO, formerly Vacation Rentals by Owner, “is a websiic on which
owners can advertise Uiehr houses and other propertics for rent.” Sanda
Maoniea Beach Propeity Owners Assn. v, Aroid, 219 So. 3d 111, 113 n.2
(Fla. App. 2017).

2= Alrbnly provides an online markciplace for both shott-lerm and long-
term housing accommodations wherein ‘hosts' lease or sublease their living
space to ‘guests.” " La Purk Lu Brea A LLC v. Alvbnb, Inc., 285 F. Supp. 3d
1097, 1100 (C.D. Cal. 2017), appeal dismissed, United States Court of Appeals,
Docket No. 18:66113, 2018 WL 7141208 (Oth Cir. Decomber 17, 2018).

* Although this may be the first appellaie case concerning zoning regulation
of short-term rental properties in this state, it undoubtedly will not be the
last. Sec M. Nodift, “Short-Term Rentals: Can Cities Get in Bed with Airbnb?”
51 Hrh. Law. 225, 228 (2021) (noting thal “Aivbub has grown so lavge that
it is now bigger than all the major holel chains combined—even ihough,
unlike Hilton and Marviott, it doesu’t own a single bed” (intemal qnotation
marks omitied)): C. Scanlon, “Re-zoning the Sharing Economy: Municipal



Authority (o Regulaie Shorl-Term Renwtals off Real Property,” 70 SMU L. Rev.
503, 560 (2017) (“[n]ever belove have property owners been able to counedt
50 eastly wilh potential shori-terra lodgers hrough internel plalloris s¢
call the ‘sharing economy’ 7). Critical (o all sach appeals, including (he
present dispute, is the paviicular torminology employed in the applicable
zoning regulations,

'Hopking and Wolll are owners of yeal property located at 6 Halsiead
Lane in Brandord, which abats (he plaintill’s property, and were granled
pernission (0 infervene by the (rial court.

*The Pine Orchard Association Zoning Ordinance vefers to its contents
as “regulations.” See Pine Orchard Assn. Zoning Regs.. § 1 (effective Septem-
ber 19, 1994); Pine Orchard Assn, Zoning Regs.. § 1. Accovdingly, this opinion
shall refer to the ordinance’s contents as regulations.

“{reneral Statutes § §-7 provides in velevant part: “An appeal may be taken
ved or by any olficer,

to the zoning board of appeals by any person 4gg
department, board or hareau of any municipality aggy
taken within such time as s prescribed by a ruje adopled by said board,
or, ifno such rule is adopted by the hoard, within thivly days, by filing with
the zoning comission or the officer rom whom the appeal has been Laken
and with said board a notice ol appeal spocilying the grounds theveof, . . "

“General Stalules § 88 () provides in relevant part: “Except as provided
in subscelions (o), (d) and (r) of 1his section and seetions 7-147 and 7-147,
any person aggrieved by any decision of a boaed, including a decision (o
approve or deny a site plan pussuant 1o subsection (g4 of section 89 or a

eved and shall be

special permil or special exceplion pursamd 1o section 8-3¢, may take an
appeal 1o the superior court for the judicial disteict in whicli the numicipalily
is located, notwithstanding any right to appeal 10 a municipal zoning board
of appeals under section 86, . . 7

* I addition to transcripis of the heaving before the board, the return of
record also contains the exhibits submifted at that hearing. including, inter
alia, copies of the 1994 and 2018 regulations, the plaintifl’s VRBO website
advertisement, exaail complainis by residents ol Pine Orchard, {he plaintilt's
lax relurns, and a sample lease wsed by 1he plaindilt to reni the property.

“he [boavd's] reliance on Griffith v. Security tus. Co. 167 Conu.
356 A2d 94 (1970), Tor the proposition that a residence haplies permanence
itk 1he tssue was wheilwr a son was covered andey

is misplaced. hu Gy
his father's automobile inswance policy, which vequired that. they share the
same eesidence. Id. The parents were divorced and lived separately, and
the son lived with his wother. Although the futher requendly visited the
son's howse and kept, some belongings theve, the court found they did nof
share a vesidence because the father cleaely did ot live therve, L., 455, Flere,
the plaintifl’s guesis reside in the property for a period of time,”

BThe [boacd] and {he inlervening defendanis ¢laim that vresidence’ is
dislingaished front a ‘place of temporary sojourty,” citing [Merviam-Webster
Chiline} Dictionary, available at htips:/www.merriam-woebster, comAliction-
ary/residence, That is the second definition of residence’ in Merriam-Wel-
ster’s: the first definition mirvors the Black's Law Dictionary definition of
‘the act or fact of dwelling in a pluce for some tinee. (Braphasis added.) 1d.”

HThe 1994 regulations also permitted use of praperty as the “{o]ffice of a
physician, surgeon, lawyer, wrchifect, insurance agent, accountant, engineer,
land swrveyor, or real estate braker, when focated in the dwelling used by
such person as his private residence; provided {here is ne display or adverlis-
ing except for a professional name plate not exceeding 100 square inches
i area and without individual Hhuninadion.” Pine Orchard Asst. Zoning
Regs, § IV (4.2) {eflective Seplember 19, 1994). The 1094 regulations, how-
ever, subjected those uses to additional yestrictions, ineluding Hud “(i]he
oflice shall nol impair the residential charaeter of the prendses through any
external evidence of use other than he sign permilted by this paragraph.”
L, § IV (4.2.3). Further, § 4.3 of the 1994 regulations perniitied “[ajccessory
incideni o the .. . permitied uses” specified in § 1V, T, § IV (4.3).

7 “When using a dictionary 1o understand a word, 1his court has explained
that ‘any word in the English langnage-—except for words of spoecialized
conlexts, such as mathematics or science—will ordinatily have nuliiple
meanings, depending on the context in which it has been used. . . . That
is why we have dictionazies: noi 10 determine the meaning of a given word,

s

or even fhe prifereed meaning of a given word, but simiply (o give us a
lexicon of the various mearings 1hal the word las cavried depeuding on
the various conlexls of its use.' " (Ihmphasis i oviginal.) Kodydwck Bros.,
LLC v, Plarning & Zoning Conunission, supra, 167 Conn App. 396: sce
also Novthraop v, Alfstale Ins. Co., 247 Comn, 242, 250, 7200 A.2d 879 (1998)




(“Although we have on occasion looked 1o dictionaries in order (o give
neaning 1o words used v legal coniext . .. it does nol mean
that a dictionary gives the definiiion of any word, A diclionary is nolhing
nmwre than a compendivn ol the various meanings and sceuses in which
words Lave been and ave used in our language, A dictionary daes 1ot deline
ihe words listed in it in the sense of slating what the words mean udversally.
Ralher, it sels oul the vange of meauings that may appiy 1o those words as
ihey are used in the English language, depending on the varying conlexis
ol those uses.” (Fnphasis in original.)).

General Statutes (Rev. to 2011) § 54251 () provides in velevant pats
“Any person who has been convicted . . . of a eriminal offense against a

vietini who s a minor or a nonviolent sexual offense . . . shall
whether or not such person's place of residence is in this siafe, register
such person's name, identilying factors, criminal hislory vecord, residence
address and electronic mail address, instant message address or of her similay
Inlerned communicalion identilier, if any, with The Comraissioner of Prblic
Salety, on such forms and in such locations as the comunizsioner shall divect,
- Al any person who
such person’s address,

S,

3

and shall maintaie such cegistralion for ten yo

ig subject (o registration muder this section change
such person shadl, wilhowt undie delay, nolily 1he Connuissioner of Public
Saflety in wriling of the new address and, if (he new address is in another
stale, such person shall also regisier with an appropriate agency in (hal
state, provided that state has a registration vequiremen! for sucl offeaders,
.+« During such petiod of registralion, eacly registrant shall cowaplete and
return torms mailed 1o such vegistrant (o verity such regisivant’s vesidenco
addeess . -

All references herein to § 54251 ave io 1he 2011 revision of the statute.

" Ironically, mder the defendanis’ interpretation of “residence,” any land

owner or renter nol occupying a single-family dwelling with a sense of
permanence would be in vislation of {he zoning regulation, Thus, an individ-
ual renting a single-family dwelling for a period of (hirty days—a permissible
use per the 2018 regulations—would run afoul of the delendanis’ own inter
pretation of the 1994 regulilions, even though the definition of single-family
dwelling is the same under hoth sets of regulations. Consequently, we agree
with the trial court that the 2018 amendmends to the regulations constituled
a substantive change and nol werely 2 elavification of the 1994 reglations.

and we reject the defendants’ ¢laim 1o the contrary.

Ve lind W significant ihal almosi all coris with similar rules of consiiue-
tion to owr own—in which language in avegulation or covenant that.is subject
to mave than one reasonable interpretation will be construed narrowly so
as not Lo inlringe uport landowner rights—have reached the smve conclusion
as we do today. See, c.g., Sluby . Mouniain River Estirlos Residentiol
Assn., hic., supra, 100 So. 3d 569; Ainzel v. Ebner, 157 NJE.3d 898 (Ohio
App. 2020); Samar . Zoning Bourd, Dockel No. 322 C.D. 2018, 2019 WL
1739038 (Pa. Commw. April 16, 2019); JBrice Holdings, LIC v. Witerest
Wulk Towmhiomes Assu. Toe,, 644 S W34 179 (Tex. 2022); Schack . Property
wners Assi, 655 5.W.3d 339 (Tex. App. 2018); Boatuer v. Reite, Docket
No. 03-16-00817-CV, 2017 WL 3902614 (Tex. App. August 23, 2017y, Heof
Lealty & Investuends, LLP V. Cedarburvg Board of Appenls, supra, 361 Wis,
2d 185, State ex rel. Hoding v. Door Coundy Board of Adjustment, 125
Wis. 2d 269, 371 NW.2d 403 (&pp.), review dented, 125 Wis. 2d 584, 375
N.W.2d 216 (1986).

Contrastingly, most cowrts that have delerrined that shorvt-lerm renials
are prohihited generally apply a different, canon of interprelation in which

arvoning bowd’s iderprelation of the applicable zoning regulation is afforded
grealer deference, See Styller v, Zoning Boaird of Appeals, supin, 487 Mags.
BOT: Bustich v. Desoto County, 225 So. 3d 20 (Miss. App. 2017); Stice of Life,
LLC v Hamilton Township Zoning Heuring Board, supra, 652 Pa. 224, In
adddition, sonie courts have relied on certain language not present within

the regudations al fssue i the present case-—such as “single-lwusekeeping
unit” and “lack of profit notive™ it the definilion of &
thal the property be used for “residential purposes™ or “private occipancy”
as copyessty distinguished from “commercial purposes™—io prohibit short-
term rentals, See, ¢.g. Worthain v, Barringlon Hills, 202 N.L.3d 987, 947
(1L App.) (shori-term vacation rentals of single-family residential home
constituted commercial usce in violation of municipal zoning ordinance pro-
hibiting commercial use of residentiaf property except as specifically anthor-
ized inovdinance), appeal denied, TH7 L 1134 (1 2022); Stwinski v,
Ogiden Dynes, 940 N E.2d 825, 330 (Ind. 201 1) (by dividing ¢
and commercial districts, zoning schieme maplicitly meant. vesidentind areas

anmily or & requivenienl

wloresidential




could not support commereial uses; use as shorf-Lemirental was comniereial
and prohibiled in resideatial area): Hensley v Gadd, 560 S.W.3d 514, 519,
524 (Ky. 2018) (restriciive covenanl limited use to residentiat purposes and

prohibited conmercial uses inclading hotel: comt determined shori-tern
renters could not be consideved “residents” and use ol propeviy lor short-
term rentals met statutory delinition of hotely; Buger . Peasley, 322 Mich.
App. 174, 19091, 911 N.W.2d 470 (2017) (restriclive covenant limited usc
to privale occupaney and prohibited commercial use; shori-tora: rental was

imperntssible commercial use); Kintner v, Zowing Hearing Bowrid, Docket
No, 532 C.D. 2018, 2019 WL {78486, (Pa. Cormmmw, January [4, 2014
{because short-teym rentals necessavily involve remumeration, they violaled
single-family residential zoning ordinance defining © ‘family” " as ™ '[als many
as six (B) persons living together as a single, permanent. and stable nonprofit
howsekeeping unit’ ™). appeal denied, 655 Pu, 327, 217 A3d 1214 (2019).

H Conrls in other jurisdiciions have, however, reached the opposite con
clusion. For exampie, the Supreme Conrt of indiana rejected a homeowner's
argranend: Lhat the courl should constine language in 4 city's zoning code
restricting use 1o single-farnily dwellings, which were defined as “a separale
detached building designed [or and oecupied exclusively gs a residence by
one family,” 1o allow for shorl-tevon rendals. STwinskd v. Ogden Dunes, 949
NLE.2d 825, 828 (Ind. 201 1), hithat case, the court inderpreted the defindtion ol
single-family dwelling to unambiguonsly exclude shov-temn rentals because
“one family” did not nwean one family at a time, but rather one family,
consistent over time, 1d., 829-30, For the reasons previously sel toeth in
this opinion, we disagree willy the analysis in Saeinski and find i unpersua-
sive. See foolnote 15 ol this opindon, Stmilarly, in Bostick v. Desoio County,
S0, 3d 20 (Miss. App. 2017), the conrt found that, “(r]egardless of whether
any particular group that yrented trom [the homeawners] mel the definition

Y
wtod.

of a ‘family” . . . the transient nature of the rentals resulied in the houses
being ‘occupicd by . . . more than one family,” a non-permitied use under

the applicable zoning regulations.” (Citation omitted.) Id., 0. Significanty,
the conrt in Bostick expressed deference towardibhe zoving boaxd’s inferpre-
2 i, 24 ((unless manilestly unreasonable,
we will give greal weight . . . to the construction placed upon the words
by the local authorities” (internul quotation marks omilied)). As previonsly
noled in this opinion, however, to sach deference is ceguived in lhe pres-

tation of the zoning regulations.

enl case.
U The corollary to that proposifion, of course, is thal rental to maiiple
{anuilies, or any group ol individuails that does nol meet the definilion of

“lanity” sel Torth it § XHI, was not a permitled use under the 1994 regulia-
tions,

In his appellate briet, the plaintifl woics thal the board did not issue 4
collective statement of reasons {ov denying his appeal of the cease and
desist ovder, He made similar statements it his briefs (o the tetal court. The
defendants have not suggested otherwise, and owr review of the vecord

confirms that, although the members of the board ndividually made staie-
ments as te why they were voling Lo deny the plaintiff's appeal, the board
made no collective stalement of is reasoning.

Typically, “[tln the absence of a statement of purpose by the zoning
[agency| for its actions, i [is] the obligation of The irial court, and of this
court upon review of the trial conri’s decision, to search the entire record
o find a basis for the jagency's] deecision.” (Iaphasis in original; intermnal
guotaiion marks omitted.) Verviflo v. Zouing Bowrd of Appeds, 155 Conn.
App. GB7, 673, 111 A84 473 (2015): sce also Protect Hamden/Noriti Hoven
Jrom, Facessive Traffic & Polletion, Tne v Planining & Zowing Conunds
sion, 220 Corn, 527, 545, 600 A2d 757 (199D (when no collective slatement
‘search e record for a basis

i

is provided by zoning agency, courl, must

apon which to uphold the [agency's] decistorn”™). That obligation stems from
4engs &

;

the “sirong presumption of regulacity” that attaches 1o municipal land use
agency decision making. Murach v. Plunning & Zoning Convndssion, 196
Conmne 192, 206, 481 A.2d 1058 (1988); see also Levine v. Zowing Board of
Appeals, 124 Conn. 53, 57, 108 A 173 (1938) (“[i]here s a preswnplion (hat
[zoning agencies] have acted . . . upon valid reasons’” (internal quotation
mavks omitted)); Parkerv. Zoning Conuneission, 208 Conn. App. 631, -85,
269 Ad 157 (dn light of strong preswmption of regularity applied 1o municipai
land use proceedings, reviewing court presumes that agency made “all neces-
sary findings 1hat qve snpported by the record” when decision Jacks speci
ity), cert. denied, 343 Conn. 908, 273 A3d 694 (2022},

This case presenis the exceptional civciunstance in which the municipal

land use agency and the inlervening defendants have aflinmaatively and explic-



itly disclaimed any raiionale for (he board's devial of the plainiil’s appeal
olther than that shori-esm rentals weve nol permitted under the 1994 vegula-
lions as a inalicr of law. Throughoul this litigaiion, the delendants steadlusily
nintained thal the howd did aot veach {he Factuad aquestion of whether the
plaintiff had established alawtul nonconforming use in light of that threshold
legal determination. In light of Ui afficmative cepreseniaiion, we will not
searcl (the cecord Tor a basis to aphold the board's decigion tat the hoard
itsclf has told us repeatedly does not exist.
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Short Term Rental Regulation in Connecticut

Prepared by Justin LaFountain, CZEO, Planner Il
September, 2019

Short term rentals, or STRs, (known colloquially by their brand names such as ‘Airbnbs’ and
‘VRBOs,” short for ‘Vacation Rental By Owners’) are currently a growing segment of the travel
market. Locally, Connecticut has seen a significant increase in the number of hosts of STRs in the
past several years. Per the Hartford Business Journal, Airbnb alone had nearly 6,000 hosts in
Connecticut between Memorial Day and Labor Day of 2019, hosting approximately 93,300 guest
stays in that period (20,400 of which were in New London County).! That represents a significant
increase since 2016, when 1,600 hosts were registered statewide.2 These figures, while notable,
are just a small piece of the global supply of short term rental units:

“The sharing economy, including short-term accommodations, is growing

Jast. Already, Booking Homes (part of the Booking Holdings Group) has
over 5.6 million listings in 227 countries, with an average of 1.5 million
room nights booked daily; Airbnb has over 5 million listings in 191
countries, with 400 million cumulative guest arrivals.”3

It appears that, while people of all ages utilize STRs, the accelerating popularity of such rentals is
fueled by younger travelers, and millennials in particular. According to Conde Naste Traveler,
seven in ten millennial business travelers express interest in staying in short term, locally hosted
rentals.* The continuing growth of this market presents distinct challenges and possibilities for
municipalities within Connecticut.

Short Term Rental Challenges

There are common concerns that are associated with the presence of STRs within communities.
Some residents and local governments become concerned that the character of residential
neighborhoods will change dramatically with the spread of STRs due to an increase in traffic and

! Hartford Business Journal. “Airbnb: CT Hosts Earn Record $27M in Summer Rentals.” September 2019.
https://www.hartfordbusiness.com/article/airbnb-ct-hosts-carn-record-27m-in-summer-rentals

? Hartford Courant. “Airbnb Brings Connecticut Millions in Tax Revenue, But This Town Is Saying ‘No.”” August 2018.
https://www.courant.com/news/conneeticut/he-news-airbnb-tax-revenue-20180807-story.html

3 The Wharton School of the University of Pennsylvania. “How the Sharing Economy Is Transforming the Short-term Rental
Industry.” February 2019. https://knowledge. wharton.upenn.edu/article/ 1 :

travel-set-to-check-in/

4 Conde Naste Traveler. “What Millennials Can Teach Us About Business Travel.” March 2017.
lntns:»’a"\vww.cntmvclcr.corn!stnw}wlml-mi!Ieunials-ca_n_;t_wh-us—aboul—busiucsg-l ravel




parking issues. Noise concerns are also common, as neighbors can become anxious that STRs will
turn into loud houses where parties are routinely held by visiting renters. There are also wider
concerns that STRs may not be safe for visitors if the renters are packed into areas that would
not otherwise be suitable for overnight habitation, especially since STRs are not inspected in the
same way as officially designated motels and hotels. Particularly in areas with housing shortages,
there are worries that STRs will further decrease the number of housing units available for long
term residents.

Places to stay in Lisbon

- gl e P e A ] : ¥ el
ENTIRE CABIN -1BED ENTIRE CABIN. 6 BEDS TINY HOUSE . 1BED ENTIRE VILLA - 2 BEDS
Vinala-Lakeside Cabin on Ellis -Lakeside Cabln on Water Forest Retreat-Tiny Peaceful Spa Escape near
Beach Pond with Sauna Beach Pand with Sauna house Mohegan Sun Casinol
$98/night $98/night S104/night $83/night
# ik # kw358 Supernost. Detaile k& e # 260 Superhost . Dutails k¥ hk 153 Superkost. Datafls k% ¥ kk 127 - Superhost. Detaita

ENTIRE GUESTHOUSE - 1 BED ENTIRE HOUSE. 4 BEDS ENTIRE HOUSE . 12 BEDS EMNTIRE APARTMENT . 18ED

Ashwilllett Gardens Studio Minutes to casinos, HOT Unlque Historlc Mansion near Quaint apt Smiles to
$90/night TUB. Amazing views, Caslnos Mohegan sun 10 to
*h &k 347 Superhost - Detalls $88/night $900/night $30/night

*kh A& 132- Superhost « Details %ok # ke 32 - Superhost. Details ® ik dk 32 Superkost . Details

A search for short term rentals in Lisbon, CT reveals numerous houses, apartments, and other
accommodations near the town shown in this screenshot from https://www.airbnb.com/s/Lisbon--CT.
Taken on August 30, 2019,

Benefits of Short Term Rentals for Municipalities

Based on the potential for issues arising, some municipalities may be tempted to prohibit short
term rentals entirely, but many potential neighborhood issues could be addressed with the
preparation of regulations or ordinances (indeed, noise concerns are likely already addressed in
municipal noise ordinances). Safety concerns can also be addressed with a rental inspection
program and specific requirements for rentable rooms.

There are benefits, primarily economic in nature, which can be attained by communities that
have regulations or ordinances permitting STRs. The Wharton School of the University of
Pennsylvania notes that “governments that look ahead and adapt to these developments [short
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term rentals] will derive substantial benefits for their economies and their communities.”s By
permitting STRs, communities that have limited or no conventional lodging can open themselves
up to tourism dollars that would not otherwise be available. Municipalities that do have
conventional lodging stand to gain from visitors who are looking for a more personalized travel
experience. Additionally, by hosting a short term rental, permanent residents can supplement
their income and consequently be in a better financial position to maintain and improve their
home. Between Memorial Day and Labor Day in 2019, Airbnb hosts in Connecticut earned a
collective $27 million, a 30.4% increase from the same timeframe in 2018.6

Current Short Term Rental Law in Connecticut

At this time, the State of Connecticut has no legislation in place regulating short term rentals
statewide (other than a room occupancy tax rate of 15 percent’). While bills containing rules and
regulations for STRs was proposed during the 2019 Legislative Session (House Bill 6937 and 7177),
it died in committee. It is not inconceivable that the State Legislature will introduce relevant bills
in future legislative sessions, but it is currently left to individual municipalities to decide how best
to regulate (or not regulate) these types of rentals. This provides local governments with the
opportunity to tailor STR laws to their unique community concerns and goals. There are generally
three options municipalities utilize to address STRs: regulation through local zoning regulations,
regulation through municipal ordinances, or by maintaining a status quo without establishing any
new STR-specific laws. Each of these options presents distinct benefits and challenges, and are
outlined briefly in the following sections.

Short Term Rental Regulation via Zoning Regulations

Several municipalities in Connecticut have chosen to regulate short term rentals through their
local zoning codes (these municipalities include Hartford and Preston). Zoning regulations have
the ability to allow STRs in certain zones only, and can also allow the Planning and/or Zoning
Commission to review site plans for the proposed use to ensure adequate parking and other site
improvements are in place which the Commission has deemed necessary. Approvals through
zoning would run with the land, until the use is expressly discontinued/abandoned by the
property owner. There are certain characteristics of zoning that could limit the ability to
effectively govern STRs:
® Zoning regulations are enforced by local zoning enforcement officers, who routinely work
at most a Monday-Friday basis and rarely at night, when most noise and parking
complaints would occur.
* Insome cases, properties have been rented out as STRs by owners for decades. This can
create an issue of legal non-conformities where new regulations would not apply to
homes that have been rented for many years.

3 The Wharton School of the University of Pennsylvania. “How the Sharing Economy [s Transforming the Short-term Rental
Industry.” February 2019. https:/knowledge. wharton.upenn,edu/article/short-term-rentals-the-trans formation-in-rea l-estate-and-
travel-set-to-check-in/

§ Hartford Business Journal. “Airbnb: CT Hosts Eamn Record $27M in Summer Rentals.” September 2019.
I_luml:ﬁwww]Jarl{'m'dbusincss.comfm'lic[e/airbnb~ct-husts-cam-rccord-z'hn-in-sununer-rcma!s

7 CT Dept. of Revenue Services. Policy Statement: Room Occupancy Tax on Short-Term Rentals, 2017, hitps://portal.ct.gov/-
/media/DRS/Publications/pubsps/2017/PS20 1 73pdEpdffMa=en




Short Term Rental Regulation via Municipal Ordinance

The legislative body of a municipality could choose to adopt an ordinance pertaining to STRs,
which could require an owner/operator to obtain a license and follow certain criteria. This
process would have several distinct advantages over zoning. Complaints could be addressed to
local law enforcement who would be able to respond on weekends and off-hours. Additionally,
by requiring a licensing process, renewals could be required, and a new license would be required
for new property owners. This would eliminate any ‘grandfathering’ issues that could arise
through zoning. However, local Planning and/or Zoning Commissions would not be involved in
approving site plans to ensure parking and other site requirements are being reviewed by the
Commission with that expertise.

Maintaining Status Quo

Some municipalities have chosen, at least temporarily, not to update any regulations or
ordinances and instead to classify STRs as traditional bed and breakfasts or boarding houses and
regulate them as such. In some cases, this requires special permit or site plan approval from the
Planning and/or Zoning Commission. Other municipalities have chosen not to regulate STRs at
all, continuing a tradition in those communities of unregulated short term rental. Still others have
taken the position that as STRs are not expressly permitted in their zoning regulations, they are
prohibited. These solutions all come with their own challenges and benefits. While it is easier not
to draft and approve any new standards for STRs, current regulations and standards rarely
address the issues inherent in these uses. STRs are not exactly like traditional bed and breakfast
establishments or boarding houses, and as such new regulation is likely warranted. Additionally,
if the anticipated continued growth in STRs does indeed comes to pass, municipalities would
most likely want to have some safeguards in place to ensure smooth operation,

Conclusions and Future Actions

Of the options outlined above, regulation of STRs through a municipal ordinance seems to
present the greatest number of benefits with the fewest drawbacks. It would allow for more
effective enforcement, and also eliminates any issues of grandfathering that may arise from
zoning regulations. While the Planning and/or Zoning Commission would likely not have a chance
to review the site, specific site criteria could still be built in to the ordinance which would prevent
people from obtaining a license to operate an STR if the site requirements are not met.

For the foreseeable future, STRs will be present and likely growing in number and popularity. This
expansion will impact municipalities nationwide and in Connecticut. It is therefore important for
southeastern Connecticut municipalities to determine if and how to best regulate STRs locally,
sooner rather than later.
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Regulating Airbnb Rentals through
Zoning in Connecticut

By: Julia Singer Bansal, Associate Analyst
September 28, 2018 | 2018-R-0200

Issue

In the context of zoning regulations, do Airbnb rentals differ from traditional bed and breakfasts?
Provide examples of how Connecticut municipalities are regulating Airbnb rentais.

Summary

Airbnb is a platform that allows property owners to rent out rooms, suites, or entire dwellings,
generally on a short-term basis (i.e., for fewer than 30 days). According to slides from a 2017
Connecticut Bar Association presentation, municipalities across the country use a variety of
technigues to control Airbnb rentals, including:

durational caps on rentals;

caps on the number of days property may be rented during the year;

density controls:

special permit requirements;

parking requirements;

neighbor notification;

owner-occupancy requirements: and

distinguishing between single-family, multifamily, and mixed-use neighborhoods (fd. at slide
69).
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To research how Airbnb rentals are regulated in Connecticut, we reviewed information available
through the Corneclicut Planning Professionals listsery, a UConn-managed discussion forum for
land use professionals. We aiso directly contacted certain municipalities for more information.
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OLReguest@cga.ct.gov Office of Legislative Research Room 5300
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We identified only one Connecticut municipality, Hartford, that adopted a zoning regulation
specifically regulating short-term rentals like Airbnb rentals. We provide a summary of the city's
regulation below.

In other municipalities, hosted Airbnb rentals are often treated like bed and breakfasts (e.g.,
Canton, Kent, Newington, and Woodstock) or boarding houses (e.g., Canton and Kent). We found
that zoning regulations generally did not address unhosted rentals (i.e., renting an entire property to
guests); (but Hartford's regulation applies to hosted and unhosted rentals). Below, in Table 1, we
provide (1) six examples of how zoning regulations apply to Airbnb rentals in Connecticut
municipalities and (2) the municipality's definition of bed and breakfast, if one exists.

Hartford's Short-Term Rental Regulation

Hartford's short-term rental regulation requires operators to obtain a zoning permit before offering
short-term rentals and establishes limitations related to (1) rental frequency and rental length, (2)
owner-osccupancy, (3) maximum number of guests, and (4) rentais that become a nuisance to
neighbors. The regulation defines short-term rentals as “[t]he temporary rental of partoraltof a
property to any temporary renters for no more than 21 cumulative days during any 6 month period,
with no property being used for such temporary rental more than 3 times during any 6 month
period.”

Under the regulation, no more than four adults, in addition to related minor children, may use a
single dwelling unit as a short-term rental at the same time. The regulation sets minimum usable
floor area requirements of 70 square feet for one person and 50 square feet for each additional
person, including children age one or older. The property owner must host any short-term rentals
operated on a lot with only a single-family home or in a single-family home district.

The regulation specifies that short-term rental operators must obtain a zoning permit from the city;
permits are valid for three years. A special permit from the zoning commission is reguired if an
operator seeks to exceed the regulation’s default frequency and cumulative rental period limits.
The city’s zoning administrator may revoke a zoning permit or special permit if he or she learns that
the rental has become a nuisance to neighbors (Hartford Zoning Regs § 3.5.1(E).
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Regulation of Airbnb Rentals in Select Municipalities

Table 1: Select Municipalities’ Definition of “Bed and Breakfast” and Regulation of Airbnb Rentals

Bed and Breakfast, as Defined in Zoning Regulations
"Overnignt accommodations and a morning meai in a

Regulation of Airbnb Rentals
According to the Planning and

dwelling unit (B & B) provided to transients for Community Development Department,

compensation” {two types: minor and major) Airbnb rentals generally are regulated

Regs § 2.2 as bed and breakfasts or boarding
houses

Minor (permitted as of right in residential zones): owner
lives an the lot; limited to threeguests: rented rooms A boarding house is permitted with
must be accessed from within the structure; structure the zoning commission's site plan and
must meet lot area and dimensional requirements for special permit approval in residential
the district; rented rooms cannot have cooking facilities | districts: defined as “{aln owner

Reps § 3.8.8 oucupied dwelling that provides for

the renting of rooms ar board to not
Major (permitted with zoning commission'’s site plan more than three (3) paying guests,
and special permit approval): operator lives on the lot; | other than members of the owner's
structure must meet iot area and dimensional family”

requirements for the district; rented rooms cannot have Regs § 2.2
cooking facilities; adeguate water and sewage

disposal; compatible with the character of the Bed and breakfasts require a zoning
surrounding area; complies with any parking screening | enforcement official-issued permit
requirements; structure is approved by Fire Marshal and zoning commission’s site plan
and Building Official; may provide other services (e.g.. approval In business and industrial
banquet facilities, massages, restaurant) districts

Regs § 3.3.D Regs 54.1.8B.5

| Hartford | “A facility providing temporary lodging 1o the general public | Airbnb rentals are generally regulated
consisting of no more than 6 sleeping rooms with daily under the city’s short-term rental

rooim cleaning services, without in-room kitchen facilities, provision, summarized above

in either an owner-occupied principal structure or in g
principal structure on the same lot of an owner-occupied
accessory structure”

Regs & 3.3.1(B)

Among other requirements, a bed and breakfast must be
located in a structure that is at least 75 years old, serve
breakfast, and give guests access to guestrooms via a
common space, not a separate exterior entrance

Regs § 3.3.1(B)

Fairfield | None

Regulations allow property owners in
maost residential districts to take on
up to two boarders, but lease period
must be at least 30 days (in one
residential district. a special permit is
required before boarders can be
taken on)

Rege 88 31249, 5,12, 104, 112
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Newington

Woodstock

JSB:cmg

2018-R-0200

“[A] dwelling, in which lodging and meals are offered or

Table 1 {continued)

Bed and Breakfast, as Defined in Zoning Regulations
“A single-family dwelling in which the owner resides and in
which sleeping accommodations and breakfast {but no

other meals) may be provided to guests for compensation”

Depending on the zone, bed and breakfasts may have a
maximum of three to six guest rooms; sanitarian or sewer
commission must certify that water and sewerage systems
are adequate; screening may be required to create a buffer
from neighboring uses

Regs § 6300

None

provided for compensation to one to twelve persons for
limited periods of time not exceeding 30 consecutive days;

[ the owner shall live on the property”

Regs Avt, I, Definitions

September 28, 2018

Regulation of Airbnb Rentals
According to the Land Use
Department, Airbnb rentals are not
regulated if they are unhosted rentals:
if the rental is hosted and breakfast is
served, & special permit for a bed and
breakfast is required; a special permit
for a boarding house is required for
other hosted rentals

A boarding house is “[a] single-family
dwelling in which the owner resides
and in which rooms may be let and
board may be furmished to not more
than six individuals in addition to the
owrner's family”

Regs § 2200

" According to the Town Planner's
Office. neither bad and breakfasts nor
Airbnb rentals are permitted in
residential zonas

| According to the Town Zoning Office,

Airbnb rentals are considered to be
bed and breakfasts and thus must
obtain a zoning (home ocoupation)
permit

Requirements for home occupations
include: (1) no more than half of the
finished fioor area of a dwelling unit
may be used for the occupation and
{2) the occupation is incidental and
secondary to the residential use of the
lot

Regs Art. VI, § £
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